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KING CHARLES I. 


MAI OR-GENERAL WH ALLEN, MAjOR-GENR 
RAL GOF FE, and CoLONEL DIXWELL: 


Wo, AT THE RESTORATION, 1666, FTD To AMERICA; 


: AND WERE SECRETED AND CONCEALED, IN 


FE a REI re On 


A MASSACHUSETTS AND CONNECTICUT, 
L FOR NEAR THIRTY YEARS. 


WITH ANACCOUNT OF 


b Mr. THrzornitus WarE, of Narraganſctt, 
by | Suppoſed to have been allo one of the Judges. 
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ul to entertain flrangers s for thereby ſome have entertained 
Angels unawares. Heb. xi. and xili. 
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ALL THE PATRONS OF 


Did & 


RFZ CT, AND UNPOLLUTED LIBERTY, 


Deer 


E 


| CIVIL AND RELIGHTESR 


EASY 


N 


THROUGHOUT THE WORLD; 


THIS HISTORY 


OF THREE OF ITS MOST ILLUSTRIOUS AND HEROIC, 
BUT UNFORTUNATE DEFENDERS, 
Is HUMBLY SUBMITTED, 
AND DEDICATED, 


— 


BY A HITHERTO UNCORRUPTED FRIEND 


Yarr CoLLEGE, | | | 
Nu., 20, 1793. 
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Memoirs of the tw Fudges, WHALLEY and GoFrE, 
before their Exile. 


CHAP. II. | 
Thats Exile, and living together in their varicus Lodg- 
ments, and Pilerimages t in N ew- England, wnttl their 


4141 * 


death. 
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CHAP, III. 
Memoirs of Col. DixWELL, Vis Death and Sepulture, 
at New- Haven. 
| CHKA 
Inquiry into the Surmiſe tat Whalley and Goffe alſs 
lie buried in New- Haven. 
CHAP. V. 
Fuſtifrcation of the Fudges ; with Refietions on the 
{Engliſh Policy. 43 
"CHAE VL 
On Ar. THEOPHILUs WHALE, of Narraganſett. 23 
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HIS T ms 
OF THREE OF THE JUDGES 
OF ENG CHARLES E 


WHO, ESCAPING ROYAL VENGEANCE, FOUND AN 


- 


ASYLUM IN NEW-ENGLAND, AND PARTICULARLY 


IN CONNECTICUT, 
A A CIT IA 


CHAP, 1. 
Of the Three fudęes ſeparately, and before their Exile. 


F about one hundred and thirty Judges, appoint- 

ed in the original commiſſion, by the commons? 
Houſe of Parliament, for the tryal of King Charles I. 
only ſeventy-four ſat, and of theſe, ſixty-ſeven were 
preſent at the laſt ſeſſion, and were unanimous in patl- 
ing the definitive ſentence upon the King; and fifty- 
nine ſigned the warrant for his execution, 1649. Of 
theſe fifty- nine, about one-tiurd, or twenty-four, were 
dead at the Reſtoration, 1660. Twenty-ſeven perſons, 
Judges and others, were then taken, tried and con- 
demned ; ſome of which were pardoned, and nine of 
the Judges, and five others, as accomplices, were ex- 
ecuted. Only {ixteen Judges fled, and finally eſcaped : 
three of whom, Major-General EDWARD WIHAIL- 
LEY, Major-General WILLIAM GOFFE, and Colonel 
JOHN DixwELL, fled and ſecreted themſelves in New- 
England, and died here. One of the Judges piſtoled 
himſelf in Holland, another fed to Lauſanna, and was 
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8 HISTORY OF THREE OF THE JUDGES 


aſſaſſinated there: what became of the reſt is to me un- 
known, and perhaps is yet in undetected oblivion. I 
am to write the hiſtory of thoſe three only, who fled to 
America and died here. Theſe came to New-Eng- 
land, and found a friendly aſylum and concealment in 
Maſſachuſetts and Connecticut: and Col. Dixwell lies 
buried in New-Haven. TI ſhall collect and digeſt the 


memoirs of theſe three Judges; whoſe hiſtory being 


partly combined, and partly diſconnected, may ſome- 


times involve repetitions. 


The æra is now arrived, when tribunals for the trial 
of delinquent Majeſty, of Kings and Sovereign Rulers, 
will be provided for, in the future policies and conſti— 
tutions of Sovereignties, Empires and Republics : when 
this heroic and high example of doing juitice to crimi- 
nal Royalty, of the adjudication of a King, will be re- 
curred to and contemplated with juſtice and impartiality. 
And however it has been overwhelmed with infamy for 
a century and a half, will hereafter be approved, admire 
and imitated ; and the memoirs of theſe ſuffering exiles 
will be immortalized with honor. 

A full account of them cannot yet be collected, as 

art of their hiſtory lies ſtill concealed on the other ſide 

of the Atlantic. But although time and future reſearch- 

es may amplify the information concerning them, it is 

however preſumed ſo much may be now collected, as 

may enable poſterity and the world to form a juit and 

truè idea and eitimate of the principles, deſigns and 
characters of theſe illuſtrious Worthies. 
GENERAL WHALLEY. 

«© The Whalleys are of great antiquity,” ſays the 
Reverend Mark Noble, in his memoirs of the tamily 
of CROMWELI. The General deſcended. from the 
family of Whalley, which figured in England in the 
Teign of Henry the ſixth. Richard Whalley, Eſq. of 
Kirkton, in the county of Nottingham, Was a man of 
great opulence ; a member OL parllament 1or Scarbo- 
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7 | OF KING CHARLES I. 9 


; rough, 1 Edward VI. He died 1583, aged 84. His 


| Hom ſon and heir, Thomas Whalley, Eſq. by his wife 
Elizabeth, had ſeveral children; and c others, 
(3 R chard, who married the Protector Oli ver Crom- 
vy 1 s Aunt. Second, Walter Whalley, D. D. educa- 
at Pembroke-Hall. Third, Thomas, educated in 
Lkrnty College, both of Cambridge, Richard Whal- 


r 
Wr Ab e 
8 Dann bg 


8 


father, of his name. He was a member of Parliament, 
43. Eliz. He had three wives: His ſecond was Fran- 
ces, daughter of Sir Henry Cromwell, Hinckinbrooke, 


JEnight grandiather of the Protector, Oliver. He had 


wry only by the ſecond, the Protector's aunt, who. 


| Thomas, Edward, one of King Charles . 
Ie and Henry, the Judge Advocate. It is Ed- 
gar, the ſecond fon of Richard by Frances, aunt to 
Oliv er Cromwell, of whom IJ am now. writing. 


1 EDWARD WHALLEY, Eſq. the Judge, being a 
econd ſon, “vas brought up to merchandize. No ſoon- 
| er did the conteſt between King Charles and his Parlia- 
ment blaze out, than he though in the middle age of 
Fife) took up arms in defence of the liberties of the 
1 Rübe and this in oppoſition to the ſentiments of his 
Heareſt relations. Probably his religious opinions de- 
Wcrmincd him as much or more than any other conſi- 
ns ation. - And though the uſage of arms mutt be new 
Y o hi im, yet he early diſtinguiſhed himſelf in the parlia- 
8 nent ſervice, in many ſieges and battles; but in none 
nore than in the ba ttle of Naiſby, in 1645; in which 


2- charged and entir ely defeated two diviſions of Lang- 


Hale's horſe, thoug ſupporte: d by Prince Rupert, who 


Fommanded the 6g : for which Parliament, Janu- 
ry 21, 1045—6, voted him to be a Colonel of Horſe ; 
nd May 9, the following year, they gave him the 
Fhanks of the hou IC, and Z 100. to pure! haſe two norſes, 
3 or his brilliant action at " Banbury, which he took by 
| ſtorm; and afterwards marched to Worcelter ; which 
City turrendered to him July 235 follow! ring.“ 


Lier, Eſq. uncle to the Protector, ſucceeded his grand- 
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No. 3, 147, the Commons granted him for his 1 
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Th 
arrears, at the rate of fifteen years purchaſe, the manor I aſter 
of Flaw borough, part of the eſtate of the Marquis of | iv as 


Newcaltle, the annual rent of which was £{,400."* | 
This was redeeming part of his father's eſtate purchaſed | 
by the Marquis for a ſmall part of its value. 


that he com- | 
'The loyal- 3 


« Cromwell confided ſo much in him 
mitted the perſon of the King to his . 


8 


5 have charged him with [cy erity to his royal priſon- 


dut the monarch himſe Af, in a letter he left behind 


+ when he made his eſcape, fully exculpates him 
from that charge x 
[ 


$5 
— 
Z 


He was one of the commiſſioners appointed and : 
chotif ed by Parliament, as the High 2 urt of Juitice, 

nd fat in that anguit and awful Tri bunal, to which W 
Majetty was rendered amenable, and Wi, ch had the 
intrepidity and fortitude to paſs judgment on the life of 
a King; one of whoſe judges he thus was, and the 


warrant tor whoſe execution he ſigned. 


At the battle of Dunbar, Septeraber 2, 1050, he, 
with Monk, commanded tne 15 t, and greatly contri- 1 
buted to the complete defeat of the Scotch army.— 
6 Cromwell left him in Scotland with the rank of _ 
mi llary- General, and gave him the command of four 
regiments of horſe, with which he periormed many 
actions, that gained him great honor.” 1 


He continued a ſteady friend to his couſin Oliver, 
after he had raiſed himſclf to the ſovereignty ; and was} 
entruſted by him with the government of the counties 
of Lincoln, Nottingham, Derby, Warwick, and Lei- js 
ceſter, by the name of Major. General. He was onel 
of the Repreſentatives of Nottinghamſhire, in the Par 
liament held in 1654 and 1656. The Protector made 
him Commiſſary-General for Scotland, and called hir, 
up to his other Houſe. F 1 

* Noble, V. 1. 179. 5 
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1 OF KING CHARLES 1. 11 
- his He was looked upon with: 3 ealouſy by Parliament 
nor aſter the reſignation of Richard the Protector, eſpecial- 
s of i iy as he leaned fo much to the interelts of the army. 
D.. For this reaſon they took from him his Commiſſion. — 
| This ſtill endeared him the more to the army, who 

Z when Monk's conduct began to be problematical, de- 
om- F puted him one of their commiſſioners to agree to terms 
yal- of peace and amity with that in Scotland. But Monk, 
on- cho knew his hatred to the royal family, and how much 
ind Þ rcafon he had to dread their return, abſolutely refuſed 
him io treat with him.” 


The Reſtoration of monarchy ſoon after becom- 
au- ing viſible, he ſaw the danger of the ſituation. For 
> belides the loſs of the eſtate he poſſeſſed of the Duke of 
nich Newcaſtle, and the manors of Weſt- Walton and 'Tor- 

the rington, in the county of Norfolk, part of Queen Hen- 
fe of & rictta Maria's jointure, which he had purchaſed, and 
the whatever elſe eſtate he had, he knew even his life would 
pe offered up to the ſhrine of the King, whom he had 
condemned to death: he therefore prudently retired. — 
September 22, 1660, a proclamation was publithed, 
mnr-S {ting forth, that he had left the kingdom, but as there 
) was great reaſon to ſuppoſe he was returned, { 100. was 
'F oFered to any who ſhould diicover him 1n any of the 
Z Britiſh dominions, and caute him to be brought in 
alive, or dead, if he made any reſiſtance. Colonel 
# Gofte was included in this proclamation. 'F | 
er, Here the European hiſtorians are loſt. They repre- 
was fort that theſe two exiles eſcaped to the continent, and 
vi.cre at Lucerne, in Switzerland, in 1664; where 
ſome ſay that they died; others, that leaving that place, 
cy privately wandered about tor ſome years, and died 
in a foreign clime, but when or where unknown. But 
F wicly their remaining hiſtory, aſter they left England, 
16 bo, is to be traced only in America. = 
T Neble, P. 184. 
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« His valor and military know! edge were confeiled] 
great; his religious ſentiments wild and enth uſiaſtic. 
From a merchant's counter to riſe to ſo many and fo 


high offices in the ſtate, and to conduct himſelf with 


Mr. Noble gives this character of General Whalley : 8 


propriety in them, ſufficiently evinces that he had good 


abilities: nor is his honeity queitioned by any ag hich, 
as one of the King's Judges, and a Major- SO neral, 
would lay him open to a very narrow ſcrutiny.” a 


General Edward W halle 
George Middleton, Knight, who was as great an ene- 
my to King Charles I. as he 
Charles II. By her he had feveral children, and one 
born ſo late as 165 6. What became of them is 
unknown, except Toh, his eldeſt fon and heir, who 

vas a Cornet of horſe, and who was returned member 
of Parliament for the town of Nottingham, 10958—9, 
and alſo for the borough of Shoecham. He EE 
the daughter of Sir Herbert Springer, Knight, by 
whom he had Herbert Whalley, Eſq. his eldeit fon 
and heir; who, though King Charles IT. « granted the 
manor, the Parliament had given to the Major- Gene- 
ral, once belong Eins to the Earl, then Marquis, then 
Duke of Newcaitle, wal \ All the reſt of his own lands, 
forfeited to the Crown by any of the purchaſers, yet 
this Herbert W hall 20 FIG. was, 1672, in poſſeſſion 
of ſome of the paternal inheritance of the W halley's 
which had been | purchaſed by his Grace's anceſtors 
| gage WH oh the Duke, when 
mage to Sir Arn ol” Waring ſome years be tore, 
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was countenanced by Oliver. 
Elizabeth, was wife of John Hamden, of Hamden 
in Bucks, father of John Hamden, one of the five 
members of Parliament, exc<pted againſt! by Charles J. 
and a Colonel for the Parliament in the beginning of 
the rebellion. 


in June 1643. 


OF KING CHARLES I. ' 13 


The laſt of his letters to her was dated at Hadley, 1679. 


Goffe had ſeveral children by her, whom he left in 
England. 


Henry Whalley, brother of the Major-General, is 
ſaid to have been an Alderman of London. From the 
regard his couſin Henry Cromwell, Lord-Deputy, had 
for him, he was promoted to «the office of Judge-Ad- 
vocate of the armies of England and Scotland before 
1655. He continued in Scotland during the remainder 
of the protectorate of Oliver; and in 1656, repreſented 
the Sheriffdom of Selkirk and Peebles in the Britiflh 
Parliament: and was one of thoſe who ſigned the or- 
der for proclaiming his couſin Richard, Lord Protector. 


In verification of Noble's account of the family and 
connections of Whalley, I add an extract from the 
Fafti Ox:nienjes, P. go. © Oliver Cromwell had ſeve- 
ral uncles, whoſe deſcendants taking not part with him, 

ny one or two, they were not preferred by him. He 
wa d alſo five aunts, the eldeſt of which, named Joane, 
was married to Francis Barrington, whoſe ſon Robert 


The ſecond named 


Which John loft his life in their ſcrview 
By this match Oliver Cromwell came 


to be related to the Ingoldeſhies, and Goodwins, of 
Bucks. The third, named Frances, was the ſecond 
3 3 of Richard Whalle y, of Kirton, in Nottingham- 
dure, father to Edward 5 a Colonel in the 
Pat 14ment army, one of the King' s Judges, Commiſ- 


ſacy-General in Scotland, one of Oli ivers Lords, and a 
3 Mia or-G-neral. 


He fied from juitice upon the ap- 


Jy: ich of the return of King Charles II. and lived and 


3 Toy in a {trange land. 


The heroic acts and atchieyvements of Gen. Whallep 
B 
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are to be found in all the hiſtories of thoſe times, in the 
records of Parliament, and the other original memoirs 
of Whitlock, Wellwood, Ruſhworth, and the perio- 
dical publications of that day, now before me. From 
all which 1t appears, that he was a man of true and 
real greatneſs of mind, and of abilities equal to any en- 
terprize, and to the higheit councils of the ſtate, civil, 
political, and military: that he was a very active cha- 


racter in the national events, for twenty years in the 


great period from 1640 to 1660. He was a man of 
rians, ever lince the licentious æra of Charles II. to 
conſound all the characters of religion with the irration- 
al and extravagant fanaticiſm of that day, and of every 
age. But candour ought to confeſs, at leaſt to believe, 
and even to know, that in the cauſe of liberty, in the 
Parliamentary cauſe, while there were many mad en- 
thuſiaſts both in religion and politics, the great and 
noble tranſactions of that day, ſhow there was alſo 
great wiſdom, great abilities, great generalſhip, great 
learning, great knowledge of law and juſtice, great 
integrity, and rational ſincere religion, to be found 
converfant among the molt vigorous and active charac- 
ters of that æra. Among thele WHALLEY ought to 
be ranked; and to be conſidered as a man of firmneſs 
in a good cauſe, and like Daniel at the Court of Per- 
ſia, of a religion of Which he was not alhamed ; of an 
open, but unoſtentatlous Zeal, of real rational and man- 
ly virtue, a determined ſervant and worſhipper of the 


1 9 


moſt high God ; of exemplary holineſs of lite ; of fer- 


vent indeed, but fincere and undiſſembled prety. The 


— 


commiſſioners of Nottinghamſhire give this teſtimony: 


« They think themſelves happy in having a perſon of 


religion. It has been the manner of all the court hiſto- 
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ſo high merit ſent down to them as Major-General W 
Whalley, who is their native countryman, a gentle- WM 
man of an honorable family, and of ſingular Juitice, W 
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15 
GENERAL Go FE. 

William Goffe, Eſq. was a ſon of the reverend Ste- 
phen Goffe, a Puritan Divine, Rector of Stanmer, in 
Suſſex. He lived with Mr. Vaughan, a dry ſalter in 
London, a great partizan of the Parliament, and a 


zealous Preſbytèrian. Dithiking trade, and the wa 
opemng repaired to the parliament army; where 


his merit raiſed him to be a Quarter-Maſter, and then 
a Colonel of foot, and aſterwards a General. He was 
a member of Parliament ; and one of thoſe who took 
up accuſation againſt the eleven members, and who 
ſentenced the King, and ſigned the warrant jor his 
execution. He rendered the Protector great lervice, 
in aſſiſting Colonel White in purging the parliament. 
For this and his other ſervices he received Lambert's poſt 
of Major-General of foot. He was returned for Great 
Yarmouth in the Parliament of 1654; and for the 
county of Southampton in 1655. Lalt of all he was 
called up into the Protector's Houſe of Lords. He 
was grateful to the Cromwell intereſt, and ſigned the 
order for proclaiming the Protector Richard. This at- 
tachment made him to be regarded by the Parliament, 
as well as army, with jealouſy, after they began to be 
diſpoſed to a return of monarchy. And Monk, who 
knew he was an enemy to the King's return, refuſed 
to admit him to treat with him, though ſent by the 
Engliſh army. At the Reſtoration he left the kingdom 
with Whalley, whoſe daughter he married, and came 
with him to Boſton in New-England, 1660. 


There happened a remarkable diverſtty of religious 
ſentiments in the family of Goffe. The father, the re- 
verend Stephen Goffe was a ſerious, pious and learned 
Puritan Divine; and paid great attention tothe educa- 
tion oi his children. He gave an univerſity education 


to two of his ſons, John and Stephen: and although his 
fon William was not liberally or academically educated, 
yet ſuch were his abilities, and ſo well were they cul- 
tivated and improved by reading, obſervation and con- 
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verſe with ſcientific ſubjects, and the great variety of 
literary life, that the Univerſity of Oxford conferred 


upon him the honorary degree of Maſter of Arts. In 
religion and piety he was very ſimilar to his father-in- 
law, Whalley. Indeed, both Goffe and Whalley were 
exactly of the fame religious ſentiments with that emi- 
nent Puritan Divine, Dr. Owens, Vice-Chancellor of 
the Univerlity of Oxford, who was a Congregationaliſt. 
The Pœdobaptiſt part of the diſſenting intereſt in Eng- 
land, was unhappily divided into Preſbyterians and 
Congregationaliſts, both unanimouſly agreeing in doc- 
trines, and differing only on forms of church govern- 
ment, and yet generally very amicably differing, as 
knowing they were harmoniouſly agreed in all the 
great, eiſential, and molt important things in religion. 
If any thing, the Independents, or Congregationaliſts, 
were then the moſt catholic and fraternal of the two. Olt- 
ver Cromwell, and theſe two Judges, were Congregation- 
aliſts. While G-neral Goffe's father was a Puritan, his 
brother John was a clergyman of the eſtabliſhed church: 
His brother Stephen became agent for Charles IT. in 
France, Flanders, and Holland, turned Roman Ca- 
tholic, and became a prieſt among the Oratorians in 
Paris, and afterwards a chaplain to Queen Henrietta 
Maria: while William himſelf was the pious Congre- 
gational Puritan, exactly agreeing in religious ſenti- 
ments with the firſt ſettlers of Boſton and New-Haven. 
I ſubjoin ſome extracts from the Taſti Oxonienſes. 
Page 79. 
«© May 19. Colonel William Goffe, was then alſo 
reſented by Zanchy, and created M. A. He was 
the ſon of Stephen Goffe, Rector of Stanmore in Suſſex, 
and vounger brother to John Goffe, mentioned among 
the writers, An. 1661, and to Stephen Goffe, mentioned 
in the Faſti, An. 1636. While this William was a 
youth, and averſe to all kind of learning, he was bound 
an apprentice to one Vaughan, a ſalter in London, 
brotker to Colonel Joſeph Vaughan, a Parliamentarian, 
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as Major-General of the army of foot, and by ſome to 

& have the Protectorſhip ſettled on him, in future time. 

He being thus made fo conſiderable a perſon, was taken 

out of the Houſe to be 3 and to have a negative 
5 2 


17 
terian; whoſe time being near, 
or newly out, he betook himſelf to be a ſoldier for the 
righteous cauſe, inſtead of ſetting up his trade, went 
uarter-Maiter of Foot, and continued in the 


OF KING CHARLEE 1. 
and a zealous Preſby 


out a Qu 


wars till he forgot what he had fought for. At length, 
through ſeveral military grades, he became a Colonel, 
a frequent prayer maker, preacher, and preſſer for 
righteouſneſs and freedom, which in outward ſhew, 
was expreſſed very zealouſly, and therefore in high 
eſteem in the Parliament army. In 1648, he was one 
of the Judges of King Charles I. ſate in judgment 
when he was brought before the High Court of Juſtice, 
ſtood up as conſenting when ſentence paſſed upon him 
for his decollation, and afterwards ſet his hand and 
ſeal to the warrant for his execution. Afterwards, hav- 
ing, lke his General (Cromwell) an evil tincture of 
that ſpirit that loved and ſought after the favor and praiſe 
of man, more than that of God, as by wotul experi- 
ence in both of them it did afterwards appear, he 
could not further believe, or perſevere upon that ac- 
count, by degrees fell of from the anti-monarchical 
principles of the cheif part of the army, and was the 
man, with Colonel William White, who brought 
Muſqueteers, and turned out the Anabaptiſtical mem- 
bers that were left behind of the Litile, or Barebone's 
Parliament, out of the houſe, An. 1654. Complying 


thus kindly with the deſign and intereſt of the ſaid Ge- 


neral, he was by him, when made Prote cor, conſti- 


tuted Major-General of Hampſhire, Suilex and Berks, 
” a place of great profit, and afterwards was of one, if 
not of two Parliaments ; did advance his intereſt great- 
, and was in ſo great eſteem and favor in Oliver's 
Court, that he was judged the only fit man to have 
= M 1jor-General 


John Lambert's place and command, 
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voice in the other Houſe, and the rather for this reaſon, 
that he never in all his life (as he uſed to fay) jought 
againſt any ſuch thing as a ſingle perſon, or a negative 
yoice, but only to pull down Charles and ſet up Oliver, 
Sc. in which he obtained his end. In 1660, a little 
before the reſtoration of King Charles TI. he betook 
himſelf to his heels to fave his neck, without any re- 
gard had to his Majeſty's proclamation, wandered 
about, fearing every one that he met ſhould ſlay him; 
and was living at Lauſanna in 1664, with Edmond 
Ludlow, Edward Whalley, and other regicides, when 
John L'iile, another of that number, was there by cer- 
tain generous royaliſts diſpatched. He afterwards lived 


ſeveral years in vagabonſhip, but when he died, or 


where his carcaſs was lodged, is as yet unknown to me.“ 


The following is extracted from A4thene Oxonienſes. 
— pp 


“John Goughe, commonly called Goffe, fon of the 
Rector of Stanmer, in Suſſex, was born in that coun- 
ty, began to be converſant with the Muſes in Merton 
College, An. 1624; made Demi of that of S. Mar. 
Magd. 1627, aged feventeen years, or more, Perpe- 
tual Fellow 29 July, 1620, being then Bachelor of 
Arts. Aiterwards proceeding in that faculty, he enter- 
ed into orders, and became a preacher in theſe parts. 
In 1642, September 26, he was inducted into the. 
Vicarage of Hackington, alias 8. Stephen, near to 
the city of Canterbury, in the place of James Hirſt, 
deceaſed. From whence being ejccted ſoon after for 
refuſing the covenant, was, with other loyal cle-gymen, 
cat into the county priion in S. Dunſtan's parith, in 
the ſuburbs of the faid city. In 1652, he, by the en- 
deavors of his brother William, whom TI thall anon 
mention, was inducted into the Rectory of Norton, 
near Sittingbourne, in Kent, on the thirteenth day of 
March, and in the year 1660, he being reſtored to the 
Vicarage of S. Stephen, was actually created Doctos 
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Spiritualities he enjoyed. 


don. 1661. 


1652. Fol. 


N. 11 Mn before mentioned, 


This 


erſon, who was 


r RING CHARLES f. 


f ler Divinity in the beginning of December in the ſame 

ear, and inducted again according to the ceremonies 
of the church of England, into the Rectory of Norton, 
on the fourth of March following g, which were all the 
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and a bigot of the Church of Rome; and 
who was originally a trader in 


Judges of King Charles I. and one of Oliver' 8 


þ — brother named Will lam, 
W vounger I know not, 

L ond on, afterwards a Preſbyterian, 
4 of the 

4 Lords; 


nation, a 


4 


4 


and diſputant, but a very 
his training up, while a tutor, fe 
8 wars very ** ſcholars; 


Further accounts of General Goff e, and his ſhare and 
activity in the national adminiſtration, efpecially during 
Y the ProteCtorate, are to be found in the memoirs and 
Thus we have given a ſum- 


hiſtories of thoſe times. 


* ho, to fave his neck from the gallows, did, 
f 2 upon a foreſight of the King's return, 1660, leave the 
; and died obſ eurely in a ſtrange land. 
[ 8 father of the ſaid Goffe, was Stephen Goffe, ſome time 
Bech lor of Arts of Magd. College, a good logician 


ſevere P., Iritan, 


27 
Ver. «4 


| among whom mult not be 
3 ee Robert IIarris, D. D. ſome time Preſident 
| of Trinity College, in Oxon.” 


19 


« He hath written a book entitled, Excleſie Angli- 
canæ Threenodia in qua perturbatiſſimus regni & ec- 
| % & fatus, ſub Anabaptiſtica tyrannide lugetur, Lon- 
OA. Alfo a large Latin Epiſtle written 
to Do For Edward Simſon, ſet before a 
by him, entitled, Chronicon Cutholicum &c. London, 
He concluded his laſt day in the pariſh of 
and was buried in the chan- 
© ccl of the church of S. Alph age in Canterbury, on the 
3 26 ch day of November, in fixteen hundred ſixty and 
19 | Church of England, had an elder brother named Ste- 
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mary account of General Whalley and General Goffe, | 
the parts they acted and the characters they ſuſtained on 
the European theatre of life, and antecedent to their 
And certainly they 
were among the perſonages of the firſt eminence for 


coming over to New.- England. 


great and noble actions in their day. 


of Oliver's Honſe of Lords; 


ſingular penetration and ſagacious judgment in diſcern- 
ing characters, and the Sbundarice of great and merito= i 


rious ers ſtrongly attached to his cauſe, from 


among which he had to ſelect his counſellors, being in 


no neceſſity of ſelecting interior abilities, the preſump- 


tion is ſtrong and juſt, that in themſelves they were 


very diſtinguiſhed and meritorious characters. 


They had moved in a great ſphere ; 
a great cauſe, which might have been carried through, 
had national inſtability permitted it. 


and when we conſider his 


they had acted in 


But Monk, ever 


there 
to eſ 
nativ. 
ſeeine 
ſtorat 


fore i 
ſelves 
they! 
theref 
Wocthe: 
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of dubious principles, and who had never been at heart | 


a friend to the cauſe, turning up at the head of the army 
in the courſe of events by a certain caſualty and fatality ; 
and reſolving on a bol "troke for the abolition of this 
and tae reſtoration of the former government ; and at 
the fame time the nation, unhap; ily 
convulſions and ſtruggles of civil war in the very criti- 
cal moment of the parturition of empire, ou indeed 
had they been ſenſible of it the die was caſt, the diffi- 
culty was over, and the policy already r the 
nation, I ſay, becoming prepared for a revolution, it | 
was obvious that great ha Vock weuld be made among þ 
the moit diſtinguiſhed and active characters, and that 
theſe two judges mult fall among the reſt. It is very 
dangerous and un wil 


Caule 


OUus . 
ſervation and defence, it will certainly be betrayed and 


given up. It was ſo by Monk. 


liberty was Joit, overwhelmed and gone. 
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e to truſt fupremacy into the hands | Z Peg 
ot t thoſe who are not cordial in a great cauſe, be that 7 
juſt or unjuit, and eſpecially in a juſt and glori- i 


If opportunity preſents, inſtead of its con- 
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offe, therefore ſeeing their fate inevitable, found it neceſſary 
4 on to eſcape from England, exile themſelves from their 
heir 5 native country, and evaniſh into oblivion. Accordingly, 
they ſeeing the complexion of Parliament, and that the Re- 


for ſtoratlon was in effect determined and ſettled, juſt be- 


both Wore it actually took place, they ſecretly withdrew them- 
| his ſelres, and abdicated into New-England in 1660 Here 
>rm- they lived ſecreted together until they finiſhed life: and 
ito= Wherefore their remaining hiſtory mult be conſidered to- 


rom = her. 
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1 in 5 

gh, 

* 5 [7 heir Exile, and living together in their various Lodę- 
eart 1 ments in New-England, to their death. 

ty ; J Shall now proceed to the Hiſtory of the two Judges, 
this | 1 in their exile and pilgrimages after their arrival to- 


| at q ether in New-England : and trace them in their con- 
the Pealments at New- Haven, Milford, Guilford and Had- 


iti- | Pey, tothe laſt notices of them. This ſhall be arranged 
eed Wn two ſections. 1. Their hiſtory for the firſt eleven 
H- Wnonths after their arrival, while they appeared publicly 


the 3 here; and eſpecially the dangerous period of the two 


„it Wait months of their public appearance, when they en- 
nl 1 55 abdicated, and were ever after totally loſt from all 
hat nowledge of the public. Their various pilgrima- 


ery | es in total oblivion and 7 from the public. 
1 Pes. I. The firſt eleven months of their public appear- 
= ance, after their arrival at Boſton. 

© | The moſt authentic account is taken from Goffe's 
ind WJournal or diary, for ſeven years from their departure 
of From London, 1660, t to 1667. It conſiſted of ſeveral 


86 pocket volumes in Golke son hand writing; received 
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from the Ruſſel family, and preſerved in Dr. Cotton aine 
Mather's library in Boſton. The Doctor's only for 1 
Nett Lc 


Dr. Samuel Mather, married Governor eng 


ſon's ſiſter; by Which means the Governor obtained. N 
Goffe's manuſcript, and himſelf ſhewed me, in 1766, e J\ 
one of theſe little manufcript books in Goffe S OWN HANG 1 al 
It conſiſted of 55 leaves, or 110 pages, in ſmall 12 225. 3 Hey d 
It began the firſt month of the year 1662, and was al 3 
diary of one whole year and a little more. It was 5 (cy ” 
written in characters, though not aitogether in ton a 
hand, being a mixture of inverted al phabet and charac- tub). 
ters, eaſily decypnered : and contained news from Eu- ſhe to 
rope, and private occurrences with them at New-Haven® OlonK 
and Milford. From this I then made ſome ext! acts. 3 Royal 
Mr. Hutchinſon, from this and the other nene 21 1 
well as from their manuſcript letters, ſundry original na 
copies of which he ſhewed me, formed the ſummary Writ 85 
abſtract, which he publithed as a marginal mote in the WP ene 
firſt Ne of his Hiſtory of Maſſachuſetts . 2 Nd 
firſt printed 1764. This may be depended upon : ** = ttende 
Nuine information, and 1s as follows: he pri 
End O! 
Governor Hutchinſon's Account of Whalley and Gef. : mem * 
« In the ſhip. T which W at Boſton from Lon- Md gra 
don, the 27th of July, 1660, there came paſſengers, Wultain 
Colonel Whalley and Colonel Goffe, two of the late pf Cre 
King's Judges. Colonel Goffe brought teſtimonials Jor-Ge 
from Mr. John Row and Mr. Seth Wood, two miniſ-Peith t 
ters of a church in Weſtminſter. Colonel Whalley pRy cc 
had been a member of Mr. Thomas Goodwin's church. ere 


Goffe kept a journal or diary, from the day he left Welt. Put Ct 
minſter, May 4., until the year 1067 ; which together | ip th 
with ſevetal other papers belonging to him, I have ing eus o 


my poſſethon. Almoſt the whole is in characters, or 'F We. 


ſhort hand, not difficult to decypher. The ſtory off e Pare 
theſe perſons has never yet been publiſhed to the world. rough 
\Carcd 


It has never been known in New-England, Their pa- 4 


pers, after their death, were collected, and have re- re 
+ Capt. Pierce. | ; 


hin. 
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5 did not think it ſafe to remain. I hey did not 
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aal ned near an hundred years in a library in Boſton. 
Fi © give ſome entertainment to the curious. They 
Nett London before tie King was proclaimed. It does 
Mot appear that they were aniong the molt obnoxious of 


Ine Judges: : but as it was expected vengeance would 
de taken of ſome of them, and a great many had fied, 


Þitcinpt to conceal their perſons or characters When 
ey ariived at Boiton, but immediately went to the Go- 
& ernor, Mr. Endicot, who received thein very courte- 


1 ully. They were vitited by the principal perſons of 


arac- e town ; and among others, they take notice of 


Eu- ; 


Colonel Crown's coming to ſee them. He was a noted 
oyalllt. Although ihey did not diſguiſe themſelves, 
ct they choſe to refide at Cambridge, a village about 
Jour miles diſtant from the town, where they went the 
Hrſt day they arrived. They went publicly to meetings 
pn the Lord's day, and to occational lectures, faſts, and 
Fhankſgivings, and were admitted to the facrament, and 


. Rttended private mectings for devotion, viſited many of 
© zi & he principal towns, and were frequently at Boſton ; 


End once when inſulted there, the perſon who inſulted 
them was bound to his 8054 bh aviour. Thcy appear- 


Lon- 4 &d grave, ſerious and devout ; and the rank a had 


4 MA commanded reſpect. Whalley had been one 


pf Cromwell's Lieutcnant-Generals, and Goffe a Ma- 


Sor-General. It is not ſtrange that tt: cy inould meet 
3 vith this favorable reception, nor was this reception 
ny contempt of the authority in England. They 


urch. @&v<rc known to have been two of the King's Judges; 
V eſt. 1 dut Charles the ſecond was not proclaimed, when the 


ether 3 


Ve ing 


5 or 

off 
ld 
r Pa | 
e re- 


hip that brought them left London. They had the 
ews of it in the Channel. The reports alterw ards, 
I Way of Barbadoes, were that all the Judges would 

e pardoned but ſeven. The act of 1 ideinnity was not 


| Þrought over till the laſt of November. When it ap- 


Carcd that they Were not excep ted, ſome of ttie princi- 
hal perſons in the Government were alarmed; pity and 
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24 HISTORY OF THREE OF THE JUDGES F 
compaſſion prevailed with others. They had afſuran- W 
ces from ſome that belonged to the Ge qe: Court, that 


they would ſtand by them, but were adviſed by others | 
to think ot removing. The 22d. of February, 1661, 


as fi 
| frien 
| Femme 


the Governor ſummoned a Court of ailiitants, to con- 55 
ſult about ſecuring them, but the Court did not agree 3 
to it. Finding it unſafe to remain any longer, e into 
left Cambridge the 26th following, and arrived at New- 15 = 


Haven the 7th of March, 1661. One Captain Bre- lay t 
dan, who had ſeen them at Boſton, gave tera = 
1 Was 

thereof upon his arrival in England. A few days after W en 
their removal, a hue and cry, as they term it in their 

15th 
diary, was brought by the way of Barbadoes; and 
thereupon a warrant to ſecure them 1iived, the 8th of : OS 

url 
March, from the Governor and Affiſtante, which wasf 

Have 

{ent to Springfield and other towns in the wettern part 5 


of the colony; but they were beyond the reach of it.“ 3 


The Governor adds in a long marginal note, 1 bey! Mr. 
were well treated at New- Haven by the miniſters, f and I 


and ſome of the magiſtrates, and for fo! days ſecmed i migh 


to apprehend t themſelves out of danger. Bit the news} they 
of the King's proclamation being brought to New- Ha- A threat 
ven, they were obliged to abſcond. The 27th of # BE al 
March they removed to New-Milford, and appeared f ed. 
there in the day time, and made themſcives known; 5 count. 
but at night returned privately to New-Haven, and i their : 
lay concealed in Mr. Davenport the miniſter's > houſe, i dange 
until the 3zoth of April. About this time news came and de 
to Boſton, that ten of the Judges were exccincd, and miſeri 
the Governor received a royal mandate, dated March and th 


ND 1660. to cauſe Whalley and Goffe to be ſec ured, ¶ counti 
Thi 


; be ſuc 
them 

ow 4 
cure tr 
them ti 


1s greatly alarmed the country, and there is no 
doubt that the court were now in earneit in their endea- 
vors to apprehend them: and to avoid all ſuſpicion, 
they gave commiſſion and inſtruction to two young i 
merchants from England, Thomas Kellond and Tho- 


OL or ve 
. 2 


LS) . 8 
8 . 8 
2 Xo 9 


mas Kirk, zealous royaliſts, to go through the colonies, ſheyn 
＋ Rev. Jobs Dawecrpeort and Rev. Nicholas Strexs = + 7. 


4 OF KING CHARLES I, 25 
as far as Manhados, in ſearch of them. They had 
ps W friends who in rformed them what was doi g, and the 
ys | removed from Mr. Davenport's to the houſe of one 
„Jones, + where they lay hid until the IIthof May, and 
pn SF; then removed to a mill, and from thence, on the I 2th 
ei into the woods, w here they met Jones and two of his 
as, W companions, Sperry and Burril, who firſt conducted 
er them to a place called Hatchet-H arbour, where they 
des- lay two nights, until a cave or hole in the ſide of a hill 
n was prepared to conceal them. This hill they called 
ter Providence-Hill: and there they continued from the 
m_ 5th of May to the x1thof June, ſometimes in the cave, 
* and in very tempeſtuous weather, in a houſe near to it. 
During this time the meſſengers went through New- 
Was Haven to the Dutch ſettlement, from whence they re- 
Pan turned to Boſton by water. They made diligent ſearch, 
and had full proof that the regicides had been ſeen at 
'hey W Mr. Davenport's, and offered great rewards to Engliſli 
s, and Indians who ſhould give information, that they 
med W might be taken; but by the fidelity of their three friends 
es they remained undiſcovered. Mr. Davenport was 
Ha- threatened with being called to an account, for conceal- 
1 of ing and comforting traitors, and might well be alarm- 
ared ed. They had engaged to ſurrender, rather than the 
n; ¶ country or any particular perſons ſhould ſuffer upon 
and W their account: and ay" intimation of Mr. Davenport's 
uſe, danger, they generoully reſolved to go to New-H aven, 
ame Wand Ueliver themſelves up to the authority there. The 
g miſeries they had ſuffered, and were ſtill expoſed to, 
arch Wand the little chance they had of finally eſcaping, in a 
red, | country where every ſtranger is imme _— known to 
9 _ ſuch, would not have been ſufficient to have induced 
them. They let the Deputy-Gov e Mr. Leete 
Know where they were; but he took no meaſures to ſe- 
bung! 3 cure them; and the next day ſome perſons came to 
Tho- chem to adviſe them not to ſurrender. Having publicl 
nies, J Hhewn themſelves at New-Haven, they had cleared. 


T. William Fones, £/q. afterwards Deputy-Governor of Cennecticut. 
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Mr. Davenport from the ſuſpicion of ſtil] concealing 


them, and the 24th of June went into the woods again 
to their cave. They continued there, ſometimes ven- 
turing to a houſe near the cave, until the 19thof Auguſt 
hen the ſearchfor them being pretty well over the 

ventured to the houſe of one T omkins, near Milford 
meeting-houſe, where they remained two years, with- 
out ſo much as going into the orchard. After that, 


they took a little more liberty, and made themſelves 


known to ſeveral perſons in u hom they could confide, 


and each of them frequently prayed, and alſo exerciſed, 
as they termed it, or preached at private meetings in 
their chamber. In 1664, the commiſſioners from 
King Charles arrived at Boiton—Upon the news of it, 
they retired to their cave, where they tarried eight or 
ten days. Soon after, ſome Indians in their hunting, 
diſcovered the cave with the bed; and the report being 
Geng abroad, it was not ſafe to remain near it. On 
the 1 ith of October, 1604, they removed to Hadley, 
near an hundred miles diſtant, travelling only by night; 
where Mr. Ruſſel, the miniſter of the place, had pre- 
viouſly agreed to receive them. Here they remained 
concealed fifteen or ſixteen years, very few perſons in 
the colony being privy to it. The laſt account of Goffe, 
1s from a letter, dated 3 the name they gave 
__ ſeveral places of abode, pril 2 2, 167 9% Whalley 
ad oe en dead ſometime before. The tradition at Had- 
85 at two perions unk own, were buried in the 
er's cellar. The miniſter was no ſufferer by his 
They erte more or leſs remittances eve- 
any Years togetlier, from their wives as 


ry year, for ma 
England. Thoſe few perſons who knew where th 


were, made them frequent preſents. Richard 8 
ſtall, ſq. who was in the ſecret, when he left the 
cou:iry and went to England in 1672, made them a 
preſent of fifty pounds at his departure; and they take 
notice of donations from ſeveral other friends. They 
werg in comtant terror, though they had reaſon to 
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over. 
killed, with other judges, in Switzerland. 
5 BY for fix or ſeven years, contains every little occurrent 


TH OF KING CHARLES 
1 hope, after ſome years, that the enquiry for them was 


15 27 


They read with pleaſure the news of their being 


Their 7 


in the town, church, and particular families in the 
I neighborhood. They had indeed, for five years of 
Y their lives, been among the orincipal actors in the great 
affairs of the nation: Goffe eſpecially, who turned the 
members of the little Parliament out of the houſe, and 
ws was attached to Oliver and to Richard to the laſt ; 

but they were both of low birth and education. They 


Y ad very conſtant and exact intelligence of every thing 


ich paſted in England, and were unwlhng to give 

up all hopes of deliverance. Their greateſt expecta- 
f ions were from the fulfilment oi the prophecies. They 
ad no doubt, that the execution of the Judges was the 
7 Playing of the witneſſes. They were much diſappointed, 
ohen the year 1666 had paſſed without any remarkable 
vent, but flattered themfelves that the Chriſtian æra 
9 ight be erroneous. Their lives were miſerable and 
i Fonſtant burdens. They complain of being baniſhed 
F b om all human lociety, A letter from Goffe's wite, 

Tho was Whalley's daughter, I think worth preſery- 
Ig. After the ſecond year, Goite writes by the name 
* Halter Goldſmith, and the of Frances Goldfmith ; 
I Ind the correſpondence | is carried on, as between! a mo- 
b ber and ſon, There is too much religion in their let- 
rs for the taſte of the preſent day: but the diſtreſſes 
WF two perſons, under theſe peculiar circumſtances, 
ho appear to have lived very happily together, are 
1 ry itrongly deſcribe 


| VV hi ülſt they were at Ha dley, February 10, 1664—5, 
1 1. cl, another of the Jud ges, came to them; but 
m whence, or in what part of America he firſt land- 
is not! The firſt mention of him in their 


EO WII. 
nal, is by the name of Colonel Dixwell; but ever 
He continued ſome 


: Fer they call him Mr. Davids. 
* tars at Hadley „ and then removed to New-Haven.— 
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He was generally ſuppoſed to have been one of thoſe £ 
who were obnoxious in England; ; but he never diſco- 
vered who he was, until he was on his death-bed. I 


have one of his letters ſigned James Davids, dated 
March 23, 1683. He may ried” at New-Haven, and 


jeft ſeveral children. Aſter his death his ſon, - who be- 
fore had been called Davids, took the name of Dixwell, 
came to Boſton, and lived in good repute ; was a rul- 
ing elder of one of the | churche 5 there, and died in 
1725, of the {mail-pox by inoculation. Some of his 
grand-children are now living. Colonel Dixwell was 
buried in New-Haven. His prove- ſtone ſtill remains 
with this inſcription ,. Elg. deceaſed March 
18th, in the 82d year of his age, 1688.“ F 
It cannot be denied, that many of the principal per- 
ſons in the colony greatly elteemed theſe perſons for their : 
profeſſions of picty, and their grave deportment, Who 
did not approve of their political conduct. Mr. Mitch-# 
el, the miniſter of Cambridge, who ſhewed them 
great friendſhip upon their lift; arrival, ſays in a manu- 
feript which he wrote in his oven vindication, * Since? 
I have had opportunity, by reading and difcourſe, to 
look a little into that action for which theſe men ſuffer, 
J could never fee that it was juſtifiable.” After they 
were declared traitors, they certainly would have been 
ſent to England, if they coul. 2 * been taken. It was} 
generally th ought chat they had left the country and 
even the conſequence of their eſcape was dreaded, leſt 1 
when the Cy . exe taken, thoſe Who ha 1 hardored em 

ſhould ſuffer for it. Mr. Endi cot, the Gov Crnor, W rites Z 
to the Earl of Mancheiter, that he ſuppoſes they wentg 
towards the Dutch at Manhados, _ tool: ſhipping] 
for Holland: and Mr. Bradftreet, then Governor, in . 
Dec * 1684. writes to Edward Randolph, « thai = 
after their be! ing at New. Haven, he could never hear? i 
wh at became of them.” Randolph, who was ſent tc ; 
ſearch into the ſecrets of the gr ernment, cou 1d obtain I 
edge of them, than that they had Joes 15 
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OF KING CHARLES TI, 


ſome of the Magiſtrates, I am loth to omit an anec- 
dote handed down through Governor Leverett's family. 
I find Goffe takes notice in his journal of Leverett's 
being at Hadley. The town of Hadley was alarmed by 
the Indians in 1675, in the time of public worthip, and 
the people were in the utmoſt confuſion. —Suddenly, a 
grave elderly perſon appeared in the midſt of them. — 
In his mien and dreſs he differed from the reſt of the 
people. He not only encouraged them to defend them- 
ſelves ; but put himſelf at their head, rallied, inſtruct- 
ed, and led them on to encounter the enemy, who by 
this means were repulſed. As ſuddenly the deliverer of 
Hadley diſappeared. —The people were left in conſter- 
nation, utterly unable to account for this ſtrange phoeno- 
menon. It is not probable they were ever able to ex- 
lain it. If Goffe had been then diſcovered, it muſt 
Rive come to the knowledge of thoſe perſons, who de- 
clare by their letters that they never knew what became 


of him. 


Thus far Governor Hutchinſon's narrative concern- 
ing theſe two perſons ; which 1s the more valuable, as 
being extracted from their journal, it muſt contain the 
moſt accurate information we can ever obtain, To 
this extract poſterity muſt ever have recourſe, ſince it 
is out of our power again to recur to the original jour- 


nal, which with Goffe's other papers, in the Govern- 


or's hands, were irrecoverably loſt when the Governor's 
houſe was demoliſhed in the tumults of the Stamp Act, 
1765. But that we may collect all he ſays in other parts 
of his hiſtory reſpecting theſe Judges, I ſhall ſubjoin 


another extract. 


In 1664, four commiſſiones were appointed by tlie 
King, Colonel Richard Nichols, George Cartwright, 
Eſq. Sir Robert Carr, and, Samuel Maverick, Eſq.— 
After the reduction of Manhados, they returned to Boſ- 


ton, exhibited a number of articles to the General A- 


T Hutch, Hit. Ma. V. I. p. 218. 
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ſembly of Maſſachuſetts, on which they were charged 
by the King to make inquiry; and to which the Aſ- 
ſembly, in May 1665, make their anſwers. In an- 
ſwer to the tenth inſtruction, they ſay, That they 
knew of no perſons attainted of high treaſon, who had 
arrived here, except Mr. Whalley and Mr. Goffe, and 
they, before the act of Parliament, and they departed 
this juriſdiction the February following, and « procla- 
mation againſt them coming ſoon after by way of Bar- 
badoes, the Court ſent two gentleman, Mr. Kel- 
lond and Mr. Kirk, after them to Connecticut and 
New- Haven, to apprehend them.“ T 


Hitherto we have proceeded upon accurate and au- 
thentic documents. I ſhall now collect and exhidit 
other ſcattered lights and traditionary information, pre- 
ſerved partly in the public fame which ſuch an event 
would be likely to produce at New- Haven and Hadley, 
and partly in families whoſe anceſtors were privy to the 
ſecrets of theſe men, and concerned in their conccal- 
ments. Theſe anecdotes, together with the deſcription 
and delineation of their places of abode, may illuſtrate 
the hiſtory of theie fugitive pilgrims. 

Among the traditionary anecdotes and {torres con- 
cerning the events, which took place at and about the 
time the purſuers were at New-Haven, are the follow- 
ing. 


1. The day they were expected, the Judges walked 
oat towards the neck bridge, the road the purſuers muſt 
enter the town. At ſome diſtance, the Sheriff or Mar- 
ſhal, who then was Mr. Kimberly, overtook them 
with a warrant to apprehend them, and endeavored to 
take them. But the Judges ſtood upon their defence, 


and placing themſelves behind a tree, and being expert 

at fencing, defended themſelves with their cudgels, and 

repelled the officer; who went back to town to com- 

mand help, and returned with aid, but found the Judges 
T Butch, Hi. Ma. p. 243. 
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or KING CHARLES TI. 31 
had eſeaped, having abſconded into the woods, with 


| which the town was then ſurrounded. 


2. That immediately after this, on the ſame day, 
the Judges hid themſelves under the bridge one mile 
from town ; and lay there concealed under the bridge, 
while the purſuivants rode over it and paſſed into town : 
and that the Judges returned that night into town, and 
lodzed at Mr. Jones's. All this, tradition ſays, was a 
preconcerted and contrived buſineſs, to ſhew that the 


| Magiſtrates at New-Haven had ufed their endeavors to 
| apprehend them before the arrival of the purſuers: 


3. That on a time when the purſuers were ſearching 
the town, the Judges, in ſhifting their ſituations, hap- 
pened, by accident or deſign, at the houſe of a Mrs. 
Eyers, a reſpectable and comely lady: ſhe ſeeing the 
purſuivants coming, uthered her gueſts out at the back 
door, who walking out a little ways, inſtantly returned 
to the houſe, and were hid and concealed by her in her 
apartments. The purfuers coming in, enquired whe- 
ther the regicides were at her houſe ? She anſwered, 


they had been there, but were juſt gone away, and 


pointed out the way they went into the fields and woods, 
and by her artful and polite addrefs, ſhe diverted them, 
put them upon a falſe ſcent, and ſecured her friends. 
It 1s rather probable that this happened the next day 
after their coming to town: and that they then left the 
town, having ſhewn themſelves not to be concealed in 
Mr. Davenport's, and went into the woods to the mill, 


two miles off, whither they had retired on the IIth of 


May. | | 
4. The family of the Sperrys always tell this ſtory : 


that while the Judges were at the houſe of their anceſtor, 


Mr. Richard Sperry, they were ſurprized with an un- 


expected viſit from the purſuers, whom they eſpied at 
a diſtance coming up a long cauſway to the houte, ly- 
ing through a morals, and on each fide an impaſſible 
ſwamp, ſo that they were ſcen perhaps fifty or ſixty 
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rods before they came up to the houſe. But the Judges 
eſcaped into the woods and mountains, and eluded their 
ſearch. This ſtory is current at New-Haven, and is 
always told, as what took place after the return of the 


purſuers from New-York, and ſo was unexpected to 


Sperry and the Judges. Governor Hutchinſon ſays, 
the purſuivants returned from Manhados to Boſton by 
water ; but the conſtant tradition at New-Haven is 
otherwiſe, and that they were here a ſecond time, and 
that it was thought they got their information of their 
being at Sperry's, in conſequence of the bribes they 
had ſcattered here, at their former viſit, among ſervants. 


5. About the time the purſuers came to New-Ha- 
ven, and perhaps a little before, and to prepare the 
minds of the people for their reception, the reverend 
Mr. Davenport preached publicly from this text, Iſai. 
XVI. 3. 4. Take counſel, execute judgment, make thy ſha- 
dow as the night in the midſi of the noon day hide the 
out-caſts, bewray not him that wandereth. Let mine 
out-caſts dwell with thee ; Moab, be thou a covert to 
them from the face of the ſpoiler. This doubtleſs had 
its effect, and put the whole town upon their guard, 
and united them in caution and concealment. 


As Kellond and Kirk, beſides the royal mandate, 
received a warrant irom Governor Endicot at Boſton, 
to make ſearch through the colony of Maſlachuſetts : fo 
paſſing out of that juriſdiction into the juriſdiction of 
Connectticut, they obtained a ſimilar warrant from the 
Governor, Winthrop, at New- London, and upon en- 
tering into the colony of New-Haven, they applied to 
Governor Leet, at Guilford, for a like warrant to ſearch 
this juriſdiction alſo. They lodged at Guilford May 
12th, and next day rode eighteen miles to New-Ha- 
ven, and might enter the town about noon. The banks 
of the river at Neck- Bridge are low, and ſalt marſh on 
both ſides, ſo that the bridge is low, being only high 
enough to avoid high water, which is here ſix to eight 
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at high water. From the aſtronomical or lunar tables 
we find, that on the 13th May, 1661, the fun was in 
the ſecond degree of gemini, and the moon in the firſt 
of aries, or about ſixty degrees apart, and ſo about two 
days and half after the lalt quarter; when it is always 
high water at New-Haven about, or a little after ſix 
0 clock, and low water about noon, the only time when 
they could have ſecreted themſelves under the ban, 
agreeable to tradition. 


6. To ſhew the dexterity of the Judges at fencing, 
this ſtory is told: That while at Boſton, there appeared 
a gallant perſon there, ſome ſay a fencing- maſter, who 
on a ſtage erected for the purpoſe, walked it for ſeve- 
ral days, challenging and detying any to play with him 
at Words: at length one of the Judges, diſguiſed in a 
ruſtic dreſs, holding in one hand a cheeſe wrapped in a 
napkin, for a ſheild, with a broom-ſtick, whoſe mop 
he had beſmeared with dirty puddle water as he palied 

along thus equipped, he mounted the ſtage :—The 
fencing-maſter railed at him for his impudence, aſked 
what buiineſs he had there, and bid him be gone, — 
The Judge ſtood his ground upon which the gladiator 
made a paſs at him with his ſword, to drive him off — 
a rencounter enfued—the Judge received the ſword into 
the cheeſe, and held it till he drew the mop of the 
broom over his mouth and gave the gentleman a pair 


of whiſkers—The gentleman made another paſs, and 


plunging his ſword a fecond time, it was ca ught and 
held in the cheeſe, till the broom was drawn over his 
eyes—At a third lunge, the ſword was caught again, 
till the mop of the broom was rubbed gently all over his 
face. Upon this the gentleman let fall, or laid aſide 
his ſmall ſword, and took up the broad ſword, and 
came at him with that—Upon which the Judge ſaid, 

ſtop ſir, hitherto you ſee I have only played with you, 
and not attempted to hurt you; but if you come at me 
now with the broad-[word, know, that I will certainiy 
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take your life. The firmneſs and determinateneſs with 
which he ſpake, ſtruck the gentleman, who deſiſting, 
exclaimed, who can you be ? You ͤ are either Gofte, 
Whalley, or the Devil, for there was no other man in 
England that could beat me. And ſo the diſguiſed 
Judge retired into obſeurity, leaving the ſpectators to 
enjoy the diverſion of the ſcene, and the vanquiſhment 
of the boalting champion. Hence it is proverbial in 
ſome parts of New-England, in ſpeaking of a cham- 
pion at athletic and other exerciſes, to ſay that none 


can beat him but Goffe, Whalley, or the Devil. 


I ſay nothing on a few variations in narrating this 
ſtory—as that ſome ſay the ſcene was at New-York, 
where the fencer ſtaked and offered a hat crown full of 


ſilver to the man that ſhould beat him The place cer- 


tainly was Boſton, if any where, for they never were 
out of New-England ; and that the fencer diſcerned 
and recognized his maſter in the act of fencing, and 
deſiſted inſtantly, faying, you are my maſter, Colonel 
Goffe, who taught me fencing—You, ſir, and no 
other man can beat me. 


I ſhall now conſider more particularly their critical 


ſituation at New-Haven, during the dangerous period 


of the laſt two months of their public appearance, and 
eſpecially of the laſt month previous to their final abdi- 
cation. But a ſummary view of the polity and ſpirit 
of the little republic of New-Haven colony, will be ne- 
ceſſary to throw light upon theſe tranſactions; and 


without it theſe events will not be perfectly intelligible. 


The colony of New-Haven juriſdiction, was begun 
1637 and 1628. The ſettlers came over from England 
together, chiefly from London and its vicinities. They 
came three diſtinct congregations with their miniſters ; 
from the beginning intending to ſettle down in three 
diſtinct and ſeparate townſhips ; and to form and coa- 
leſce into one body politic, diſtinct from Maſſachuſetts, 
Plymouth, and the other colonizations. They planted 
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1th down together at and about New-Haven, with theſe 
8, WW original views, which they carried into immediate ex- 
te, Wecution. They therefore at their firſt coming to Boſ- 


ton, went beyond Maflachuſetts, and Connecticut then 
juſt ſettling alſo, to Quinipioke, with the view of ſet- 
tling, ſomewhere by themſelves, within the Earl of 
Warwick's patent aſſigned to Lord Say and Seal, who 
held in truſt for Puritan exiles. Here they pitched and 
ſettled their towns, and formed into a ſeparate inde- 
pendent government; and framed their polity for them- 
ſelves, one of the wiſeſt ever deviſed by man. This 
embryo of a perfect republic was conceived by the con- 
current wiſdom of Governor Eaton, Goodyear, New- 
man, Leet, Deſborouga, and other ſenſible and patri- 
otic civilians, and the three learned miniſters, Daven- 


to 


1 
re port, Whitfield and Prudden. 
d W Samuel Deſborough, Eſq. afterwards Lord Keeper 
d et Scotland, was related to Major-General John Deſ- 
ein borough, one of Olivers Lords. He came over with 
on he reverend Mr. Whitfield, was a magiitrate, and at 
the head of the ſettlement of Guilford. He returned to 
11 ngland 1651; became © one of the commiſſioners of 
d he revenues; the ſame year repreſented the city of 
d Edenburgh in Parliament: at a council held at White- 
- all, May 4, 1655, he was appointed one of the nine 
it ounſellors for the kingdom of Scotland; and the ſame 
Pear Keeper of the Great Seal of that nation, and al- 
d lowed { 2000. annually :—T he year following he was 
. eturned a member of the Britiſh Parliament for the 
: heriffdom of Mid-Lothian ; and was continued in 
| his employments under the Protector Richard. F— 
his ſhews him a man of political abilities to ſuſtain 
g o many and ſuch high becruſtments with the reputation 
7 


nd acceptance with which he diſcharged them. 
Upon amicable conſultation, they deviſed this little 
„ tem of policy, the miniature even of our preſent po- 
L | T Noble, Vol. 2. 254. 
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36 HISTORY OF THREE OF THE JUDGES 
licy, admitting an unfolding of itſelf into an enlarge- 
ment and application even to the ethcacious dominion 


of the largeſt republic. Their idea was to found and | 


inſtitute a general aſſembly, or a court of general juriſ. 


diction, for legiſlation and dominion over all the towns, | 


and a regulation of the ſubordinate interior local policy 
of the reſpective towns, left in this to themſelves. Or, 


to invert the order of origination, the towns to govern Þþ 


themſelves abſolutely and independently as far as re- 
ſpected themſelves :—In as far as reſpected the common 


public intereſt of all the towns, to inſtitute an authori- Þ 
tative governmental and judicial Council, to which all] 


ſhould ſubmit and be ſubordinated, fo far as reſpected 
the common intereſt of the republic. 


The General Court was to be conſtituted and con- 
both elective in different modes 
by the people: The one to conſiſt of deputies of the | 
towns, elected twice a year by each town relpectiy ely ; 
the other, by the name of Magiſtrates, conſiſting of a 
Governor, Deputy-Governor, and three or more others : 
of abilities and patriotiſm, elected b) the general voice 
of all the freemen annually. The concurrence of theſe | 
two branches made a public act or law. The fupreme | 
adminiſtration, both civil and military, to be with the 
Governor or Deputy-Governor ; the judiciary was in 
the Governor and Magiſtrates. The mode of election 
was thus: In April, preceding the election and ſeſſion 
of Aſſembly, which was the lait week of May, annu- | 
ally, the towns elected two deputies each; and at the 
ſame time nominated in each town, one or more per- 
ſons for the Magiſtracy: but this was not election. In 


ſiſt of two branches; 


the firſt inſtance, each of the three towns nominated 
two perſons; and their names were ſent by the Go- 
vernor to all the towns; which, on the day of election, 
were limited and confined to make their choice of Ma- 


3 (not Governor nor Deputy-Governor) out of | 
eſe per haps half a dozen nominated perſons, electing 
ne uſually, ſometimes more, out of the whole, for 
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OF KING CHARLES I. 37 


Megiſtrates On the day of election a ſermon was 
reached by one of the Miniſters. It was originally 
deſigned that, however Moſes and Aaron ſhould waik 
together in co-operative harmony, yet the Miniſters 
ſhould not be eligible into the Magiltracy. When all 
the freemen of all the towns were aſſembled on the day 
of election, they firſt choſe a Governor and Deputy- 
Governor, not herein confined to the nomination ; then 
out of the nomination a Magiſtrate for each town, not 
as a repreſentative for that town only, for they differed 
{from the deputies, ſtood on general election, and were 
thereby become charged with the general intereſt of all 
the towns. They at the ſame time choſe a Secretary, 
Treaſurer and Marthal, out of a previous nomination 
of the towns as general officers. - The choice thus an- 
mally finiſhed upon the election day; the general offi-y 
cers and town deputies formed themſelves into an orga- 
ized Aſſembly, or General Court, for the Juriſdiction. 
Ibis for the Legiſlature and General Government. 


For the executive adminiſtration, whether judical or 
govermental, they eſtabliſhed this ſyſtem : Each town 
annually choſe four deputies, or judges, for town Courts, 
diſtin from deputies of the General Court: theſe fat 
in their reſpective towns, and acted judicially in all civil 
matters and lower felonies, much like the juſtices for 
keeping the peace, and Jocal for the town, or rather 
ſimilar to our County Court Judges for the Counties. 
Theſe four deputies, choſen by the towns, were report- 
ed or preſented to the Aſſembly, who approved, empow- 
ered and eſtabliſhed them: ſo that they became within 
the town diſtricts, judiciary officers of the law, veſted 
with civil authority and legal juriſdiction. There were 
then no Juſtices of peace in the colony. In each town 


was a Marthal ; and a military company whoſe chief 


officer was a Lieutenant, under the Governor, who was 

commander in chief. The Supreme Judiciary was a 

Court of Magiſtrates, firſt at New-Haven, to which 
| D 
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the whole colony was amenable : : conſiſting of the Gov- 
ernor, Deputy-Governor, and the three or more 
ſtrates. Theſe had the cognizance 

ſes civil: * criminal, being held to proceed according 
to ſtrict law and jul tice, and according to the principles 


8 
and ſpirit of the laws of England. It was a Court of 
original as well a 


s appellate juriſdiction, but chicfl 
Original, cauſes = ally being brought before them 1 
the firſt inſtance. With them, alſo, was the probate of 
wills, and a teſtamentary matters, and ſettlement of 
inteſtate eſtates. This Court ad. natiftered juſtice with 
creat firmne 8, impartiality, and dignity. It was in 
the col > gt that this judiciary power ſhould veſt in 
the Magiſtracy, and not be the effect of an e in- 
eſtiture by _ Ailembly. In the public records this 
jut clary Court was fliled the Court of Magiltracy ; 
and the meetings 1 the General Aſſembly, are ſtiled 
General 33 16 were ſolely legiſiatorial and gov- 
ernmental, w . the lormer were only executive 0 
judicial. I belonged to the Governor in his double ca- 
acity of Governor of the ey, and chief judge or 


e Miagl- 
e and trial of all cau- 


Judiciary, to take 
cog nizance of treaſon, and to execute the King's war- 
rant for t che * enſion of the Judges, had he receiv- 
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Here we fee a diſtin ion between Deputies of the 
Town Courts, nd Deputie of the General Court. — 


The former were the civil authority of the town, and 
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OF KING CHARLES I. 39 
Thus have I given a general and lum idea of the 
initial polity, legiſlatorial, judicial and govermental. 
Their laws and deciſions were een founded in 
juſtice and wiſdom. The hiſtory of their laws and 
ranſactions, with a very few exceptions of undue, tho 
conſcientious rigidity, and yet far leſs cppreflive than 
any other policy ON 'carth, ancient or modern, wonlbl 
do honor to any national councils, As to their initial 


EN? : Sr A n- in. * -% - . wa 11 — * 9 
juriſprudence, it was a ſingular an judicious ſimplica- 


* t ; "2 


tion of law, and re: covery and emancination of it, frony 
the confuſed colluvies of Fu iropean jur :ſprudence, 
involved and embarraſſed with contradi Cory deciſions 
in the accumulation of ages; a ſimplification as honor- 
5 he republic of letters was 
the 8 tonian diſcovery of the 
nature which operate with am e:hicacy through the 
ſyſtein, the f. mple pr: nciple of gravity, which com- 
mands the moon and the ſatellites, governs the planets 
and comets in their vaſt extended orbits 3, their loſty 
and magnificent revolutions. In 1656 they printed 
their little code of laws, and ditperfed iiye hundred co. 
Pies among all freemen through the whole jurifdic- 
tion. If their laws and ad} _ ations have been in ſome 
inſtances juſtly ridiculed and condemned; let it be re- 


* 


nembered 


YT 
that there is no ſtate in Which it may not bs 
ealy ior Candid and liberal minds, and eſpecially for a 
TER and malicious Zoilus, to ſelect at leaſt a few 
Jaws and adjudged caſes, wiich juſtly merit contempt, 
even W hen the general dize.t of their] iriſprudence an 
lav proceedings may be wile, juic and excellent. Be- 
des taking care for civil pelicy; they took care of 


; 

religion and learning. From the beginning they by law 

citablithed a mi: ailtry | in each town, to be upported by 
inhabitants; from the beginning, they by law eſtab- 

in each town for common educ cation, the 

„ and writ rithmetic; and a 


*achi 1d 7 
colony grammar {choo! to prepare youth tor College. 
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By 1654 Mr. Davenport brought forward the c inſtitution 
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40 HISTORY OF THREE OF THE JUDGES 
of a College, to which the town of New-Haven made 


a donation of lands and meadows, diſtinguiſhed to this reſpe 
day by the name of College Land. Upon a donation to Bm v2 
this College in New-Haven, of perhaps (400 or Soo N 
ſterling, by Governor Hopkins, who died in London and 
1656, which donation was procured by the correſpond- Hav 
ence of Governor Eaton and Mr. Davenport with Mr. gina 
Hopkins, the General Aſſembly erected the Colony WF thc « 


Scheel! into a College for teaching “ the three learned Ne 


languages, Latin, Greek and Hebrew; ; and for © the the | 
education of youth in good literature, to fit them for Con 
2 ſeryice in church and commonwealth ;* and by C 
tettled { 40 a year out of the Colony treaſury upon the o t 
preceptor or rector, beſides the ſalary from New-Haven orig 
{chool, with £100 for a library. Mr. Dayenpo rt took Nev 
the care of the Col >ny School for ſeveral years; until at-4 
the Truſtees, with the Magiſtrates and Miniſters, in Wi 
1660, eſtabliſhed the reverend Mr. Peck in it, accord- AS: -1 
ing to act of the Aſſembly; who undertook and proceed- abot 
ed in it, teaching the lzar ned! languages and the ſciences. Ne: 
But the convuliions of the times, the diſſolution of the of J 
colony in 1664, the diſcouragements Mr. Peck met by ( 
with tor want of proper ſuppo rt, and the removal of ford 
Mr. Davenport from New-Haven to Boſton in 1667, had 
broke up the college —and left this well begun literary ven, 
inſtitution to go out and terminate in a N ic grammar he 
ſchool, upheld ; in this town, and holding the Hopins' thre 
funds, and the other endowments of. CO fleve eſtate, to Wer 
this day. Yale College is a different in aftitutic on, and bee: 
not at all built pon the foundation of this firſt college, tow 
which became extinct in 1664, and efpeciaily long be- * 
tore 17, when the preſent college was founded at a H 
Saybrook, and before 1715 when it was removed and De; 
feitled in New-Haven. By this it appears what = ve 
attention was paid te to literature by Ne W-Haren colony 1018 
10 om its foundation and firſt ſettlement. Our an xceſtors 5 IJ 
ſeem to hase paid an early attention to every thing that Fac 
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reſpected the well ordering of ſociety, as to laws, go- 
vernment, religion and literature. 


Never was dominion and government more jultly 
and firmly adminiſtered than in the colony of New- 
Haven, during the firſt twenty-five years from the ori- 

inal plantation of the colony to its conſolidation with 
the colony of Hartford, or Connecticut, 1654; when 
New-Haven colony terminated, and was abſorbed in 
the joint union of the two colonies of New- Haven and 
Connecticut, under the polity of the charter procured 
by Governor Winthrop in 1662 ; a polity very ſimilar 
to that which had obtained at New-Haven from its 
original. Though it began with the three towns of 
New- Haven Milford and Guilford, as did Connecticut 
at the ſame time, with the three towns of Hartford, 
Windſor and Wethersfield ; yet it was joined fo early 
as 1642 by Stamford, while Stratford and Fairfield, 
about the ſame time, joined with Hartford : and 1648 
New-Haven was joined by Southold, on ihe eaſt end 
of Long-Iiland, and was in negociation to be joined 
by Oyſter-Bay. Before this, 1044, Totoket, or Bran- 
ford, had ſprung from New-Haven and Guilford, as 
had Paugaſſet, or Derby, from Milford and New-Ha- 
ven, by 1658 or 1660, or about the time of the Judges, 
who ſometi mes, lodged there. At firſt, as I ſaid, only 
three towns conſociated: from 1643 to 1653, they 
were five; by the union of Southold, in 1654, they 
became {ix : and fo continued a confederacy of fix 
towns to the time of the Judges, and to the ditfolution 
of the colony in 1664. So that here was the baſis for 
a Houſe of twelve deputies ; which, with a Governor, 
Deputy-Governor, and three or four, and ſome times 


ve Magittrates, formed the Senate of this little Sove- 
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Eleftion, 27th zd. m. 165 
Theophilus Eaton, Governor. 


Stephen Goodyear, Deputy-Governor. 
Francis Newman, 


Mr. Leet, 
Mr. Fenn, 


Francis Newman, Secretary. 
Mr. Wakeman, Treaſurer. 
Thomas Kimberly, Marſhal. 


Governor Eaton died in New- Haven 1657; and 
Deputy-Governor Goodyear died in London the year 
1658. At the election, May 1658, Mr. Newman 
came in Governor, and Mr. Let Deputy- Governor, 
Matthew Gilbert. Benjamin Fenn, and 3 Crane, 
s: Wakeman Treaſurer, William Gibbard, 
Ser retary, and Kimberly Marſhal. In 1659, the ſame, 
only Robert 
In 1660 the ſame. Governor Newman died Novem- 
ber 18, 1660: and at tlie acceſſion of the Judges, 
March 1661, they ſtood thus: 


Magiltratcs. 


William Lect, of Guilford, Deputy-Governor. 
Matthew Gilbert, of New-Haven, 

Robert Treat, of Milford, 
Jaſper Crane, of Branford, 
John Wakeman, Treaſurer, 


William Gibbard, Secretary, 
Thomas Kimberly, Marſhal, 


Magiſtrates. 


All of N. Haven. 


Theſe, with the bur deputies of New-Haven town 
court, were the principal men concerned in the tranſ- 
actions about the Judges. At the election, May 29, 
1661, the critical time, the freemen concluded to aug- 


ment the Magiſtracy to five, though tor ſeveral years 


they had but three, beſides the two Governors; and 
ccordingly the election, 1561, ſtood thus: 
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OF KING CHARLES I. 
Court of Election, 29th May, 1661. t 


William Leet was choſen Governor. 
Matthew Gilbert, Deputy-Governor. 


Benjamin Fenn 


Rb Treat, 


aſper Crane, 7 Magiſtrates 
ohn Wakeman, 
lam Gibbard 4 


All took the oath of office but Mr. Wakeman and 
Mr. Gibbard, who reſigned. Mr. Fenn took the oath 
« with this explanation (before the oath was adminiſter- 
ed) that he would take the oath to act in his place AC- 
cording to the laws of this juriſdiction, But in caſe 
any bulineſs from without ſhould preſent, he conceived 
he ſhould give no offence if he did not attend it: who 

deſired that fo it might be underſtood.” 

Roger Alling, I reaſurer. | 
James Biſhe op, Secretary. 
Thomas Kimberly, Marſhal.— All for the year 


= 
nl uin 2. 


General C; art, May 29, 1601. 
# e} ent , 
The Governor. 
Deputy-Governor. 
Mr. Fenn, Mr. Treat, Mr. Crane. 
Deputzes. 
Lieutenant Naſh, Þ New-Haven, 


John Cooper, 
Tohn Fletcher 
7 p Ifo 
Thomas Welch, Milford. 
Mr. Robert Kitchell, 

: 
Jol un Fowler, \ Guilfor d. 
Richard Law, 
Francis Bell, 
Barnabas Horton, \ 
Willa Southold. 
Lieutenant Swaine, 


T 
Lawrence Ward, | 
Neo -Haven College Recci ds. 4 


Stamford. 


Branford.” 
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Having exhibited this ſynoptical view of the polity 
and government, J ſhall next make a chronological 
ſtatement of events and occurrencies to be afterwards 
verified and enlarged upon. 


1660—1. March 7. The Judges arrived at New- 
Haven and appeared publicly, having in their way firſt 
called upon, and been hoſpitably received by Governor 
Winthrop ; and been in like manner received by 88 
rernor Leet. 


27. Went to Milford, as if departing for Manha” 
dos, or New-York ; but returned in the night, and 
were ſecreted at Mr. Davenport $ till the 3oth of April, 
and at Mr. Jones's till 11th of May. 


April, The King's warrant arrived at Poſton ;— 
where they had previouſly, upon ſeeing the King's pro- 
clamation from Barbadoes, in March, made a fictitious 
fearch through Mafſachuſetts. 


May 11. Removed from Jones's to the Mills, two 
miles from town. On the ſame day Kcliond and Kirk 
arrived at Governor Leet's, with only the copy of the 
King's order, ſent by the Governor of Bolton : on 
which Governor Leet did not act decid lediy : yet ſent a 
letter to magiſtrate Gilbert, with advice of the town 
deputies, to Tearch and a apprenen he Judg es had 
notice, and left 1 $ kor the woods; yet del ſignedly 


appeared twice aiterwards, while the pu irſuivants were 


in town Firſt at the bridge, again at Mrs. Eyers's. 
13. The purſuivants arrived in New-Haven. The 


nts 

Governor and Magi hea ates convene there the ſame day, 
and under great prelfure 3 perplexity, the purſuivants 
demanding a Warrant 8 the King's name for a general 
ſearch—which was refuſed. On this day it is tuppoled 
the ſingular and dangerous events happened, partly be- 

fore the Governor arrived in tow n, by the Mar! hals at- 
tempting to take the Judges near the bridge, which 
mult have dern by a warrant from Mr. Gilbert, thongh 
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not at firſt to be found—partly afterwards at Mrs. Ey- 
ers'ss The Judges this day retired and went to Hatch- 
et-Harbor, and thence to the Cave prepared by Sperry, 
conducted by Jones and Burral. After the purſuvants 


- were gone, and before the ſeſſion of Aſſembly, a tho- 


rough but illuſory ſearch was made by order of the Ma- 
giſtrates. The preſſure fo great and dangerous, that 


: {cyeral declined ſerving in office the next Aſſembly and 


town court. 


May 17. The Aﬀembly convened ſpeedily in four 


days after the purſuivants arrived in town, and perhaps 


in two days after their departure. To whom the G- 
vernor ſtating, that upon receiving the King's real or- 


der, he had iifued a warrant, and had cauſed ſearch to 


pe made; every requiſite foemed to have been already 


done, and ſo the Aſlembly had nothing further to do in 
the caſe. 


29. Came on the General Election; when the 
Court found no neceſſity of doing any thing further 
about the Judges. Yet as the Governor and Mr. Gil- 
bert were in danger, it was concluded that the Judges 
{hould ſurrender, which they ſtood ready to do. 


Fune 11. The Judges left the Cave, and went over 
to Guilford to ſurrender themſelves to the Governor: 
who, though he never fai them, yet lodged them ſeve- 

oy al nights in his {tone cellar, and fent them food, or 
ey were fed from his table. Here and at Mr. Roſſe- 


er's they ſpent above a week, while it was dehberaterl 


whether the ſurrendery could or could not be put off, 
or at leaſt deferred. Finally, their friends would not 


iufter them to ſurrender at this time; and it was con- 


cluded that they ſhould retire again to their conceal- 
nent. Upon which they returned to New-Haven. 


une 20. They appeared publicly at New-Haven ; 


and though cautiouſly, yet deſignedly. 


28. hey retired into the woods to their Cave, and 
never more came into open lite, or out of concealment. 


ent PRcess or lodgments be 


cChuſetts colony were greatly agitated both for 
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But wandering about and ſhifting their ſeveral harbors, 
were ſome times at Hatchet-Harbor, ſome times at 
Totoket, ſome times at Paugaſſet, and at three differ- 
hind the Welt-Rock, until 
the 19th of Augult, 1661, when they removed and ſet- 
tled in ſecrecy at Milford for two years. At times the 
places of thelr lodgments were ſecretly wade known to 
the Governor, to whom they ever ſtood ready to ſurren- 
der th 1emiciy: 28. 


Fuly 4. The Governor and Magiſtrates of Maſſa- 
themſelves 
and for New- Haven. They wrote a fraternal but re- 
prehenſory letter to New- Haven. 


ernor Leet convened the General Atlembly. 


Aug. 1. The General Court met at New-Haven, 
and iy rote an anſwer to Boſton. 


Sept. 5. Declaration of the Commiſſioners of the 
United Colonies, that ſearch had actually been made in 
all the Colonies without ſuccefs, and enjoining and or- 
dering further ſearch and a Pprenenſion, This very 
much ended the buſineſs, and the Judges left at reit, at 


leaſt no further moleſted. 


he New-Haven politicians of that day judged more 
juſtly and with deeper diſcernment, and acted with 
more ultimate firmneſs, on this great and frying occa- 
ſion, than their brethren at Boſton. While Boiton 
trembled for them; they knew and felt themſelves, 
from circumſtances then unknown to Boſton, to have 
conducted with ſafety and fecurity in this dangerous 
ſituation. Having made this ſtatement of facts, I pro- 
ceed to adduce extracts from the public records, and 
traditionary elucidations upon them. 


« At meeting of the General Court for the . 
May 17, 1661. 

„The Deputy- Governor declared to the Court the 

cauſe of the a VIZ, that 5 had received a copy 

of a letter from his * with another letter from 
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the Governor of the Maſſachuſetts, for the apprehend- 
ing of Colonel Whalley and Colonel Goffe, which let- 
ters he ſhewed to the Court, acquainted them that. 


forthwith upon the receipt of them, granted his letters 
to the Magiſtrate of New-Haven, by the adyice and 
concurrence of the Deputies, there to make preſent and 
diligent ſearch throughout th eir town for the ſaid per- 
ſons accordingly ; which letters the metiengers carried, 
but ou nd not "the Magiſtrate at home ; and that he 
himſelf followed after "the metf* ngers, and came into 
New-Haven ſoon after them, the 13th May, 1661, 

ringing with him Mr. Crane, Magiſti 5 at Bran ford, 
who when they were come ſent - prefcntiy for the Ma- 
glſtrates of New-Haven and Milford, and the Deputies 
of New-Haven Court. The Mogiftrates thus ſent for 
not being yet come, they advifed with the Deputies 
about the matter, and after a ſhort debate with the De- 
puties, was writing a warrant for fearch of the above 


» 
1 
1 


aid Colonels, but the Magiſtrates before ſpoken of 


being come, upon further conſideration (the caſe being 
W eighty) it was reſolved to call the General Court, for 
the effectual carrying on of the work. The Deputy- 


Governor fakes informed the Court, that himſelf and 


| = Magiſtrates told the metlengers, that th ey were far 


om hindering the "las and they were ſorry that it 
5 {el out, and were reſolved to pu rſue the matter, that 
n {nould be Prepare | againit their return from 


— 


the Dutch. The Court wing met, when they heard 


the matter declared, and had heard 12 Majeſty's letter, 
and the letter from the Governor of the Mala -huſetts, 


they all declared they did not kinds 5 at they were in 


SPY 


he colony, or had been tor divers wee KS patt, and both 
7 


voner made, and did now order that the Magiſtrates 
care and fend forth the warrant, that a ſpecd y dili- 
nt 1 73 be made throughout the Juri diction, in 
purſuance of his Majeſty's comma nds, according to the 
rc 


m the ſeveral plantations a 


8 


Magil ſtrates and Deputies wiſhed a fearch had been 
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return be made, and that it may be recorded. And 
whereas there have been rumors of their late being known 
at New-Haven, it hath been enquired into, and ſeveral 
perſons examined, but could find no truth in thoſe re- 
Ports, and for any that doth appear, are but unjuſt ſuf. 
picions, and grou Nc icls reports againit the place, to 


[N. H. Records. 


Thoſe in adminiſtration at this critical time will 2 
pear by the following extracts from the public records. 


At a General Court - 4 at New- Flaven for the Fu- 
riſdlicti an, Auguf/t I/t, 1661. 
PRESENT), 
The Governor, 
Deputy-Governor, 


Mr. Benjamin Sterne, 
Mr. Bobert Treat, Magiſtrates. 
Mr. Jaſper Crane, | 
Deputies. 

John Cooper : 

James Biſhop, New-Haven. 
John Fletcher, 1 
Thomas Welch, Milford. 
Mr. Rober Kitchill, z 
George Hubbard, + Guilford, 
Richard Law, Stamford. 

Lieut. Swaine, ? f 
Lawrence Ward, 5 Branford. 


c The Governor informed the Court of the occaſion 
of calling them together at this time; and among the 
reſt, the main thing inſiſted upon Was, to conſider 
wha application to make to the King in the caſe we 
now ſtood, being like to be rendered worle to the King 
than the other colonies, they ſeeing it an incumbent 
duty ſo to do. £ © h _overnor informed the Court alſo, 
that he had received a letter from the Council in the 
bay, which was read, wherein was intimated of ſundry 
complaints in England made againſt New-England, 


and th 
negie 
to inc 
NC 
{1d era 
that ! 

Bay, 
4 


cc \ 


| Of the 


Taunt 
hav G- | 
plaint 
they 
{alle 
to ha\ 
and v 
Tit. 
plicat 
it hat 
we fo: 
Put 0! 
the da 
fatisfa 
your ( 
contei 
own a 
t0 hin 
accore 
ing wi 
and th 
of our 
both { 


pn” 


„ 


WE. 
1 
„ 


Ca 


OP KING CHARLES I. | 4% 


and that the comm ittee in England take notice of the 
negle t of the other colonies in their non application 
to the King. | 


Now the Court ta king the matter into ſerious con- 
ſideration, after much debate and advice, concluded 
that the writing ſhould be ſent to the Conn in the 
Bay, the copy whereof is as follows : 


Honorable Gentlemen, | 
« Yours, dated the 4th of July, (61) with a poſteript 


Of the 15th, we td July Zoth, which wal com- 
municated to our General Court, Auguil it. -We 
have conſidered what you pleaſe to relate: Of thoſe com- 
plaints made againſt New-England, and of what ſpirit 
they are repre! ſented to be of, upon occaſion of that 
falſe report againſt Captain Leveret, who we believe 
to have more wiſdom and honeſty than ſo to report ; 

and we are aſſured that New-England is not of that lpi- 
rit. And as for the other colonies neglect in non ap- 
plication with yourſelves, to his M. ajelfy the laſt year, 
it hath not been forborne upon any ſuch account, as 
we for ourſelves profeſs and believe for our neizhbors. 
Put only in ſuch new and accuſtomed matters, were in 
the dark to hit it in way of agreement, as to a former 
ſatisfaction that might be acceptable ; ; but ſince that of 
your colonies hath come to our _—_ it is much to our 
content, and we folemnly profeſs from our hearts to 
own and ſay the ſame to his Majeſty; and do engage 
9 him full ſubjection and allegiance with yourſelves 
accordingly, with profeſſion ot the ſame ends in com- 
ig with like permiſſion and combining with yourſelves 
and the other neighboring colonies, as by the preface 
of our articles may appear, upon which grounds we 
be th ſupplicate and hope to find a like protection, pri- 
vileges, immunities and favors, from his Royal Majeſty. 

And « for that you note of our not ſo diligent attention 
to his Majeſty s warrant, We have given you an account 
oi before, that it was not done out of any mind to might 
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or diſfown his Majeſty's authority, &c. in the leaſt, nor 
out of favor to the Colonels, nor did it hinder the effect 
of their apprehending, they being gone before the war- 
rant came into our colony, as is ſince fully proved; 
But only there was a gainſaying of the Gentlemen's ear- 
neſtneſs who retarded their own ͤbuſineſs to wait upon 
ours without commiſſion, and alſo out of ſcruple of con- 
ſcience and fear of non faithfulneſs to our people, who 
committed all our authority to us under oath by owning 
a general Governor, unto whom the warrant was di- 
rected, as ſuch, implicitly, and that upon miſinforma- 
tion to his Majeſty given, though other Magiſtrates 
were mentioned, yet (as ſome thought) it was in or un- 


der him, which overſight (if ſoit ſhall be apprehended) 


we hope upon our bmble acknowledgement his Ma- 
jeſty will pardon, as alſo that other and greater bewail- 
ed remiſſion in one, in not ſecuring them till we came 
and kncw their place out of over much belief of their 
pretended reality to reſume upon themſelves according 
to their promile to ſave their country harmleſs, which 
failing is ſo much the more to be lamented, by how 
much the more we had uled all diligence to preſs for 
ſuch a delivery upon ſome of thoſe that had ſhewed them 


former kindneſs, as had been done other where, when 


as none of the Magiſtrates could otherwiſe do any thing 


init, they being altogether 1gnorant where they were, 
er how to come at them, nor truly do they now, nor 
can we believe that they are hid any where in this colo- 
ny, ſince that departure or deſeatment. But however 
the conſequence prove, we mult wholly rely on the 
mercy of God and the King, with promiſe to do our 
endeavor to. regain them if opportunity ſerve. Where- 


fore, in this our great diſtrœſs, we earneſtly deſire your 


aid to preſent us to his Majeſty in our cordially owning 
and complying with your addrefs, as if it had been done 
and faid by our very ſelves, who had begun to draw up 
ſoine thing that way, but were diſheartened through 


ſenſe of fecbleneſs and incapacity to procure a meet 
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agent to preſent it in our diſadvantaged ſtate, by theſe 
providences occuring, hoping you will favor us in this 


latter and better pleaſing manner of doing, which we 


ſhall take thankfully from you, and be willing to join 
in the proportionate ſhare of charge for a common agent 
to ſolicit New-England's affairs in England, which we 
think neceſſary to procure the benefit of all acts of in- 
demnity, grace, or favor, on all our behalis, as well 
as in other reſpects to prevent the miſchiefs of ſuch as 
malign and ſeek to miſinform againſt us, of which ſort 
there be many to complot now-a-days with great ſedu- 
lity. If you ſhall deſert us in this affliction to preſent 
us as before by the tranſcript of this our letter or other= 
wiſe, together with the petition and acknowledgement 
herewithall ſent, we ſhall yet look up to our God that 
deliverance may ariſe another way reſting.” : 


[ Extr. Neu-Haven Records. 


Thus far had I written, when I thought of looking 
into Governor Hutchinſon's Supplement, or Collection 
of Original Papers, edited by him, 1969, to ſee if I 
could collect ſome ſcattered lights. Upon this I found 
what I had read many years ago, but which was out of 
my mind, the purſuivants' Report, in which there is 
an elucidation of ſome dates and tranſactions alrea- 
dy alluded to, and wherein there are ſome omiſ- 


ſions, as reſpecting Mr. Davenport and the thorough 


examination of his houſe, and the ſearch of other houſ- 
es in town and the vicinity, the memoir of which 1s 
preſerved in the uniform and conſtant tradition in New- 
Haven. 


I ſhall proceed to give the copies of authentic docu- 
ments, as well to illuſtrate the hiſtory, as to ſhew the 
preſſing danger in which thele hunted exiles were in- 
volved ; and alſo to ſhew the diſtreſſes with which Mr. 
Davenport, and Governor Leet, and the Magiſtrates 
of New-Haven colony were incompaſſed, by their per- 


{everance in protecting and concealing theſe m eritori. 
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t 


OUS exiles meritorious, if the cauſe in which 
tered was; | 


Copy of a =. 1nade to Gp ener Endicatt, by Themas 
He ond and £ Thy nas Al rk. 


„ Honorable Sir, 


e We accordi Ng to your honor's order departed in 
ſearch aſter Colon:ls Goffe and Whalley (perſons de- 
clared traitors to his Majeſty} from Boſton May the 7th, 
1607, about ſix o'clock at night, and arrived at Hart- 
ford tlie ĩoth day, and re paired to Gov ernor Winthrop, 
and gave him your honor's letter and his Majelty's or- 
der for the apprehending of Colonels Whalley and 
Golfe, Who gave us an account that they did not ſtay 
there, but went directly ſor New-Haven, but informed 
us that one Symon Lobden guided them to the town. 
The honorable Governor carried himſelf very nobly 
to us, and was very diligent to ſupply us with all manner 
of conveniencies for the proſecution of them, and pro- 
miſed all diligent ſearch ſhould be made after them in 
that juriſdiction, v. 1 840 was afterwards performed. 


LU 10 day we arrived at Guilford, and repaired to 


the Deputy-Gorern: or, William 1. and delivered 
him your bees letter and the copy of his Majeſty's 
order for the apprehending of the aforeſaid perſons, 
with whom at that time were ſeveral perſons. After 
the peruſal of them, he began to read them audibly, 
whereupon we told him it was convenient to be more 
private in ſuch concernments as that was ; upon which 
withdrawing to a chamber, he told us he had not ſcen 
the two Colone's not in nine weeks, We acquainted 
lim with the information we had received that they 
were at New- Haven ſince that time he mentioned, 
nd thereupon deſired him to furniſh us with horſes, 
(XC, which was prepared with ſome delays, which we 
took notice of to. him, and after our parting with him 
out of his houſe and in the way to the ordinary, came 
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rant that Colonels Goffe and Whalley at the time of 
his ſpeaking were harbored at the houſe of one Mr. Da- 
venport, a miniſter at New-Haven, and that one 
Goodman Biſhop, of the town of Guilford, was able 
to give us the like account, and that, without all queſ- 
tion, Deputy Leet knew as much, and that Mr. Da- 1 
venport had put in ten pounds worth of freſh proviſions 
at one time into his houſe, and that it was imagined it 
was purpoſely for the entertainment of them. 


And the ſaid Scranton ſaid further, that Goffe and 
Whalley ſhould ſay, that if they had but two hundred 
friends that would ſtand by them, they would not care 
for Old or New-England : Whereupon we aſked if he 
would depoſe to that: He replied he would, that it 

was openly ſpoken by them in the head of a company 
in the field a training. Which words were alſo con- 
firmed by ſeveral others, as alſo information that Goffe 

and Whalley were feen very lately betwixt the houſes of 
Mr. Davenport and one Jones, and it was 1magined 
that one lay at one of their houſes, and the other at the 
other'ss Upon which we went back to the Deputy's 
and required our horſes, with aid, and a power to 
fearch and apprehend them ; horſes wree provided for 
us, but he refuſed to give us any power to apprehend 
them, nor order any other, and ſaid he could do nothing 
until he had ſpoken with one Mr. Gilbert and the reit 
of the Magiſtrates: Upon which we told him we ſhould 
go to New-Haven and ſtay till we heard from him, 
but before we took horſe the aforeſaid Dennis Scranton 
gave us information, there was an Indian of the town 
wanting, which he told us was to give notice of our 
coming. But to our certain knowledge one John Meg- 
ges was ſent a horſe- back before us, and by his ſpeedy 
and unexpected going ſo early before day was to give 
them an information, and the rather becauſe by the de- 
lays was uſed it was break of day before we got to horſe, 
ſo he got there before us; upon our ſuſpicion we re- 
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54 HISTORY OF THREE OF THE JUDGES 
quired the Deputy that the ſaid John Megges might be 


examined what his buſineſs was that might occaſion his 
o ex ly going ; to which the Deputy anſwered, that 


he did not know a iy fuch thing, and refuſed to exa- 


mine him ; and being at New-Hav en, which vas the 


thirteenth day, the Deputy arrived within two hours or 


thereabouts after us, and came to us to the Court Cham- 
ber, where we again acquainted him with the inform- 
ation we had received, and that we had cauſe to believe 
they were concealed in New- Haven, and thereupon 
ve required his aſſiſtance and aid for their apprehenſion: 
o which he anſwered that he did not believe they 
Were there: Wi Dereupon we deſired him t 

or order others for it: To which he gave us this 


That he could not, nor would not make us 
b 


giſtrates: We replied, we ourſcives would per ſon- 
ally adwentu Ire in the ſ{earc h and apprehenſion of them 
in two houes where we had reaſon to imagine they Ja) 
hid, if they w ould g give Wa to it and enable us: T. 
Which he re Pit 16d ” he neither would nor . not de 
any thing until the ire:men met together, To which 


of that delay an i their in- 
much the honor at ky ſcrvice 
and tra ie d on by him, 
gneſs to alliſt in the 
28 y Hould eſcape: Alter 
d went to \ ſeveral d of the Mag giſtrates 
ive or fix hours in conſult: tion, and 

ugon breaking up of their Council, th ey would not nor 
could not do any thing until they had called a general 
Court of t : Whereup: mn We e to 


we ſet before him the danger 
evitabie eſcape, and how 

of 1 is Majcity was defpiſcd 
and that we ſuppoſed by his unwillin 
2ppreheniion, he was willing they fo 
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28 Pieccdents, who upon the receipt of his Majeſty's 
pleaſure and order concer mas the faid perſons, ſtood 

not upon ſuch ni cel ies d fermalities, but endeavored 


to make all expedition 155 ſeizing on tliem, if to be 
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found in their government, and allo how your honor 
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nuch the honor and juſtice of his Majeſty was con- 
cerned, and how ill his ſacred Majeſty would reſent 
ſuch horrid and deteſtable concealments and abettings of 


4 
* 


PR 


{uch traitors and regicides as they were, and aſked him 
whether he would honor and obey the King or no in 
this affair, and fet before him the danger which by 
lays is incurred by any one that conceals or abets trai- 
tors ; to which the Deputy Leet anſwered, we honor 
his Majeſty, but we have tender conſciences. 

To which we replied, that we believed that he knew 
where they were, and only pretended tenderneſs of con- 
ſcience for a refuſal ; upon which they drew into con- 
[citation again, and after two or. three hours ſpent, in 
the cvening the Deputy and Magiſtrates came to us at 
tie head of the ſtairs in the ordinary, and takes one of 
us by the hand, and wiſhed he had been a ploughman 
and had never been in the office, ſince he found it ſo 
weighty. - 

To which we told him, that for their reſpect to two 
traitors they would do themſelves injury and poſſibly 
ruin themſelves and the whole colony of New- Haven, 
and fill continuing to preſs them to their duty and loy- 
alty to his Majeſty, and whether they would own his 
Majeſty or no, it was anſwered, they would firſt 
know whether his Majeity would own them. 


＋ o 


This was the ſubſtance of our proceedings, there 
was other circumſtantial expreſſions which are too 
tedious to trouble your honor withall, and which we 
have given your honor a verbal account of, and conceive 
it necdleſs to inſiſt any further; and ſo finding them 
obltinate and pertinacious in their contempt of his Ma- 
jeity, we came away the next day in proſecution after 
them, according to inſtructions, to the Governor of 
Manhados, from whom we received civil reſpects, and 
a promile, if they were within his juriſdiction, we 
ſhould command what aid we pleaſed, but for ſending 
of them according to your honor's requeſt, he could 
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not anſwer it to his Maſters at home, but if they came 
there he ſhould give your honor timely notice : Where- 
upon we requeſted his honor the Governor of Manhados 
to lay a reitraint upon all ſhipping from tranſporting 


them, which he promiſed thould be done, and alſo to 


give order to his fiſcal or chief officer to make private 
ſearch in all veſſels for them that were going thence. 


Upon which we finding any other means would be 
ineffectual, we made our return hither by ſea, to give 
your honor an account, and to which (when your ho- 
nor ſhall require it) are ready to depoſe to the truth of 
it, and remain, 

Sir, 8 


Your honor's humble ſervants, 
THOMAS KELLOND, 
THOMAS RIRE. 
Boſton, May 29th, 1661. 


zoth May, 61. 

Mr. Thomas Kellond and Mr. Thomas Kirk 
having delivered this paper to the Governor as their re- 
turn, in anſwer to what they were employed, depoſed 
before the Governor and Magiſtrates; that what is there 
expreſſed is the truth, the whole truth, and nothing but 
the truth. : | 

Per EDWARD RawsoN, Secretary.“ 


Copy of a Letter from Secretary Rawſon t William 
Leet, Eſq. Governor of New- Haven Furiſdiftion, 
« Honored Sir, 


The Council of our jurifdiction being afſembled 


the 4th inſtant at Boſton, ordered me to ſignify to you 


what lately they have received from England by Cap- 
tain Leverett, his letter being dated 12th April, 1661, 
who tells us that however our addreſs to his Majeſty 
came ſeaſonably, and had a gracious anſwer, yet many 
complaints and claims are multiplied againſt us, and 
that we are like to hear from his Majeſty's committee 
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what thoſe complaints are, and what 1s expected from 
us; that an oath was produced againſt him for ſaying 
that rather than we ſhould or w ould admit of appeals 
here, we would or ſhould ſell the country to the Spani- 
ards: which though he abſolutely denied that ever he 
{o ſaid, and that if he ſhould have ſo ſaid he had wrong 
ed his country very much, ſome of the ſaid committee 
ſaid the words if ſpoken they were pardoned, but they 
looked at the words not ſo much his as the {| birit of the 
country, and though again he delired that the country 
might not ſuffer in their minds for what he knew was 
fo much and fo far from them, as to think ought in 
any ſuch reſpect, yet one of them proceeded-to quel- 
tion him, whether if we 3 We v Was not caſt off our 
allegiance and ſubjection to his Majeſty: He anſwered, 
he di ic apprehend we were honeſt men and had declared 
in our application to his Ges the contrary, and 
therefore could not have ſuch thoughts of us without 
the breach of charity that A is no lels than neceſſary 
we had ſome a e perſon to appear for us, well furniſh- 
cd to carry on our buſineſs, which will 151 be without 
money: that the Cou 1 857 lor plantations demanded of 
him whether we had proclaimed the King, and whether 
there was not much OP poſiti ion to the agrecing of our 
application, He anſwered he knew not, only had 
heard Captain Bredan fay ſo, but humbly ſubmitted to 
their conſideration, that neither we nor any other were 
to be concluded by debates, but by our conclutions, 
which were ſent and preſented to his Majeſty 1n our 
names. They took notice, from enquiry, that it wa 
only from one COLONY, namely, Maſſac huſetts, and 
have their conſiderations of the other colonies neglects, 
to ſpeak moſt favorably thereof. Thus far as to the let- 
15 Furt her, Jam required to lignifh to you as from 
them, that the non attendance with diligence to exe- 
cute the King's warrant for the appreh hending of Colo- 
nels Whalley a and Goffe will much hazard the preſent 
fate of theſe colonies and your own particularly, if not 
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ſome of your perſons, which is not a little afflictive to 
them. And that in their underſtanding there remains 
no way to expiate the offence and preſer ve yourſelves 
from the danger and hazard but by apprehending the 
ſaid perſons, who as we are informed are yet remaining 
in the colony and not above a fortnight ſince were ſeen 
there, all which will be againſt you. Sir, your own 
welfare, the welfare of your neighbors, beſpeak your 
unwearied pains to free yourſelf and neighbors. I thall 
not add, having ſo inrely by a tew lines from our Gov- 
ernor and myſeft looking much this way commuicated 
our ſenſe and thoughts of your and our troubles, and 
have as yet received no return, but commend you to 
God, and his grace, for your guidance and direction in 


matter of ſuch moment, as his Majeſty may receive 


full and juſt ſatisfaction, the mouths of all oppolers ſtop- 
ped, and the profeſſion of the truth that is in you and 
us may not in the leaſt ſuffer by your acting, is the 
prayer of, Sir, 
Your aſſured loving friend, 
EDWARD Rawsox, Secretary. 
In. the name and by order of the Council. 


Boſton, 4th July, 1661. 


Sir, ſince what I wrote, news and certain intelli- 
gence is come hither of the two Colonels being at New- 
Haven, from Saturday to Monday and publicly Known, 
and however it is given out that they came to ſurrender 
themſelves and pretended by Mr. Gilbert that he looked 
when they would have come in and delivered up them- 
ſelves, never ſetting a guard about the houſe nor endea 
voring to ſecure them, but when it was 4 late to nd 
to Totoket, &c. Sir how this will be taken is not dif- 
ficult to imagine, to be ſure not well; nay, will not 
all men condemn you as wanting to yourſelves, and 
that you have ſomething to * on, at leaſt that you 
hope will anſwer your ends? I am not willing to med- 
dle with your hopes, but if it be a duty to obey ſuch 
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lawful warrants, as I believe it is, the neglect thereof 
will prove uncomfortable. Pardon me, Sir, its my de- 
fire you may regain your peace (and if you pleaſe to 
give me notice when you will ſend the two Colonels) 
though Mr. Wood Greene is bound hence within a 
month, yet f you ſhall give me ailurance of their com- 
ing I ſhall not only endeavor but do hereby engage to 
cauſe his itay a fortnight, nay three weexs, rather than 
they ſhould not be ſent, expecting your anſwer, remain, 


Sir, your aſſured loving friend and ſervant, 


EDWARD RawsoN.” 


Copy of the Declaration of the Commiſſioners of the Uni- 
ted Colonies concerning M Halley and Gaſſe. 


« Whereas it appeareth by his Majeſty's order di- 
rected to John Endicott, Eſq. Governor of the Maſſa- 
chuſetts, and to all other Governors and Magiſtrates in 
New-England, and by im communicated to the re- 
ſpective Governors of the United Colonies, for the ap- 
prehending of Edward Whalley and William Goffe, 
who ſtand convicted of high treaſon for the horrid mur- 
der of his royal Father, as 1s expreſſed in the ſaid order, 
and exem ed from pardon by the act of indemnity ; in 
obedience whereunto diligent ſearch hath been made 
ſor the ſaid perſons in the ſeveral colonies (as we are in- 
formed) and whereas, notwithſtanding, it is conceived 
probable that the ſaid perſons may remain hid in ſome 
parts of New-England, theſe are therefore ſeriouſly to 
adviſe and forewarn all perfons whatloever within the 
ſald colonies, not to receive, harbor, conceal or ſuc- 
cour the ſaid perſons ſo attainted, or either of them, 
but that, as they may have any knowledge or informa- 
tion where the ſaid Whalley and Goffe are, that they 
torthwith make known the fame to ſome of the Goy- 
ernors or Magiſtrates next reſiding, and in the mean 
time do their utmoſt endeavor for their apprehending 
and ſecuring, as they will anſwer the contrary at their 
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utmoſt peril. And we do hereby further declare that 
all ſuch perſon Or perſo ns, that ſince the publication 
of his Majeity's order have w itting! v and will; gly en- 
tertained or harbored the aforeſaid Whalley and Goffe, 

or hereafter ſhall do the like, have and will incur his 


Maſel ty's hig! zelt diipicature, as is 1 in the 


lie Sen e rand welfare of the Uni 
expect to be proceeded with accordinglv. 
By the Commiflioners of the U 11 
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The King's Commiſſioners, who were Colonel Ni- 
chols, Cartwright, Carr, and Maverick, in their nar- 
rative about New-England, 1667, ſpeaking of theſe 
Judges, fay, among other accuſations, “ Colonels 
Whalley and Goffe were entertained by the Magiſtrates 
with great ſolemnity and feaſted in ever) Place, after 
they were told they v ere traitors, and ough it to be ap- 
prehen ed; they made their ale at Cambridge until 
they were furnithed wi 9 horfcs and a guide and ſent 
away to New-Haven : for their more {ccurity, Cap- 
tain Daniel Gookin 1s report ted to wave brought over 
and to manage their eſtates; and e Commit oners 
2 informed that he had many ca ny at his farm in 
Kin ng's province, which were e lu = fed to be W hal- 
S or r s, Cauſed them to be ſeized for his Majeſ- 
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urſuivants x report to Governor Ca it 
thev 2 rive d at N EW. Haven 131 1 May ; 
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em FR they left the town the next by, , 
ch at all ; and part enn no 
- interview with Mr. Daven- 
radition 203 Tew-Haven is, 
cently ſearched the town, and particularly 
the houſe of Mr. Davenport, whom they treated with 
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tioned in the report, unleſs it may be alluded to in the 
* verbal account” given to Governor Endicott. The 
tradition is, that the purſuivants went to Sperry's houſe 
alter their return from Manhados ; but this could not 
be if they went ſrom thence by water to Boſton ; un- 
eſs returning again through New-Haven to Governor 


Winthrop at New-London, they might go from thence 


to Bolton by water. But of this they take no notice in 


the report. 


Alter the purſuivants were gone, and before 17th of 


May, the Magittrates cauſed a thorough though fic- 
titious ſearch to be made through the Juriſdiction, — 


They ſent to Totoket, or Brantford. - I have thought 
theſe puriuits, and theie purſuers, might be the baſis 
of the tradition reſpectin Mrs. Eyers, the bridge, and 
Sperrys. But moſt that tell the ſtory from ancient tra- 
dition, perſiſt in it, that they were the purſuers from 
Boſton, or the King s purſuers, and not our own peo- 
ple, which viſited and ſearched both Sperrys and Ey- 
ers. But enough of this matt ter, which can never be 
ſatisfactorily cl leared and aſcertained : While it is cer- 
tain the purſuivants came here, had an interview with 
the Magiſtrates to no Pres] and that the Judges 
ceaſed to lodge in town on the 11th of May, two days 
before they came ; and 5 Governor Leet might ſay 
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even dare to die! Great was the peril eſpecially of 
mee 5 and Gilbert! Inveterate the reſent- 

ent of Kellond and Kirk! and pointed and preſſing 
th 2 remonſtrances of the Governor ani Secretary of 
Boi ton. The Magiſtrates of New-Haven colony were 
truly brought into great ſtraits--The fidelity of their 
£- 1 : 


/ . * . 
friendſhip heroic and glorious ! Day enport's fortitude 
ſaved them 


Here follotus a collection of ſcaltered information. 


Mrs. Sher man, relict of Me. James Sherman, age. 
86, a deſcendant from Governor Leet, whole Cough 
ter married a Tro bridge, from whom Mrs. Sherman. 
She tells me ſhe was born in Governor Jones's or in 
Governor Eaton's houſe, which had nineteen fire-pla- 
ces, and many apartments; where Goffe and Whalley 
ow to reſide; that Mr. Davenport's houſe alſo had 

nany apartments, and thirteen fire-places, which in- 
de ha I myſelf well remember, having frequently, when 
4 boy, been all over the houſe. She lays ſhe kne; 
John Dixwell, ſon of the regicide. She has the whole 
lamily hit "ory of the thre 2 Judges as in the families of 
Mansfield d, Prout, and Tomb She was, as [I 

faid, of the Pubs ge family. She was intimately 


— 


acquainted with Mrs, Eyers, and is full of the ſtory of 
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cumitances they are ſometimes varied. Mrs. Sherman 
conſiders and ſpeaks of the ſearch, not as once only, 
but at ſeveral or different times. She ſays Mrs. Eyers 
had on one fide of the room a large wainſcotted cloſer, 
which ſhe has often viewed and admired : it had cut 
lights at top, full of pewter and braſs, and a wainſcot 
door, which, when ſhut, could not be diſtinguiſhed 
from the wainſcot, and all over the door, and on the 
outilide of the on was hung braizery and elegant 
K "SA furniture, that no on? would think of enterin 
the cloſet on that breaſt-work. Here ſhe hid the — 
es. It ſeems to her as if it was more than once. — That 
he houſe on Saturdays afternoon, 


they uſed to freq Uent t 
when ſometimes the hut them up, and then opened 


all the doors, and vw alked 2 abroad, leaving all open for 


the purt: zivants to fcarch. In this connexion I aſked 
her, whether the purſuers were foreigners or New-Ha- 
ven people? She {aid, the took it they were not 1 
Here ſhe ſeems a little to 
blend the circumltances. Wh ich m ay be caſily ex- 
the Hrſt ſcarc ch, made by the 


plained, by confide; as 
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purluwants, an the laſt two days after a oflicers, 
w whom ſhe might throw open al the doors but the 
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lived together all to great ol. | age—that ihe died about 

te hard W inter, November 75 1740, when the mult 

have been above an hundred years old; and her fon 
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mall woman, of a ſweet and pleaſant temper, and of 
the greateſt propriety of manners, to uſe her expreſſions, 
very genteel and reſpectable, univerſally eſteemed and 
beloved, never did any thing wrong, but always witn 
propriety. and gracefulneſs, was much of a gentlewo- 
man, neat, elegant, beautiful, comely and graceful, 
admired by all gentlemen of Character, and her ac- 
uaintance from abroad, who coming to town, would 
get ſome of the genteeleſt people in town to go with 
them to pay her a viſit And every one, high or low, 
always profited by her, were improved, inſtructed, and 
edited by her converſation, and pleaſed when the 
could viſit and ſpend an hour at her houſe, — That ſhe 
was rather reduced the latter part of her life, yet had the 
richeſt of apparel and furniture—Uled to Lo ſhop, 
but left off everal .years.—That her intellectual powers 
vere clear to the laſt—An excellent chriſtian. I ute 
Ars. Sherman's words in this deſcription, writing them 
from her lips. She adds, that her father was Mr. Iſaac 
Allerton, of Boſton, a ſea Captain, who came early 
and ſettled in New-Haven, and built a grand houſe on 
the creek with four porches, and this with Governor 
Eaton's, Mr. Davenport's, and Mr. Greglon's, were. 
the grandeſt houſes in town. The houſe highly finiſh- 
cd : he had a line garden with all- ſorts of flowers, and 
fruit-trees, and in the beit cultivation. Mr. Eyers was 
allo: A fea Captain, purſuing forcign voyages up the 
Mediterranean and to the wine 1{lands, and always had 
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iegant Nuns' work. Both went long voyages, 
and both died abroad at fea near together, leaving her 
a young widow, who never married again. She pot- 
ſ:iſed her father's, brother's, and huſband's eftates.— 
This reſpecting Mrs. Eyers. It is the ſtrong and con- 
current tradition that the ſudges were ſecreted at her 
houſe, ſome ſay in a chamber, ſome in a cloſet, pro- 
bably both true. 
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Mr. Joſeph Howell, merchant, tells me his grand - 
father Howell died here about 1772, aged 88.— That 
he came from Long-liland ” lire at New-Haven, At 
3.— That he has often heard him tell about tae Judges, 
and that h gra naltather uſed to jay he knew two men 
that helped in! RY 12 out Dixwell, and he thewed this 
grandlon Dixwe II's grave, He told him the ſlow! of 
Goffe and Whalley's hiding themſetves under the Wk 
Bridge, and bei! g under it while the purſuivants rode 
over it; and that they were the purſuers from Boſton. 
Mr. Howell was intimate with Mr. Prout, who mar- 
ried his tiiter. 
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Cantain W. 9 85 US aged 82, remembers the ſtory of 
their be ing hid in Mrs Eye rs's honſe when the purlu- 
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ers came th ore. He r members the old houſe, that it 
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jUQge Bithop, now mayor ot the city, ot New-Ha- 
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wortity char rater. He remembers her old houſe, which 
he ſays was one of the grandeſt in town, like Mr. Da- 
venport's, and fit for a aohleman; Sh e leſt three chil- 
Aren. Simon, Lydia, and Een ami n. Simon was a 

conſiderable reader, and a great hit dorian, and uſed of- 
ten to ſpend the evening at his.Grandiatier's, and con- 

verſe upon old affairs. He has liſtened to their conver- 
Sa many an hour. Benjamin ſettled on Long- 
Itland, 
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General Ward, of Guilford, tells mie it is the con- 
ſtant tradition at Guilford, that the two Judges, Gotte 
and Whalley, were ſcersted three or four days, or 
more, in Governor Leet's ſtone cellar. ; z and that the 
Governor and all the family of the Leet's were reſolute 


7 courageous, T he rev viend Mr. Fowler, and Hen- 


„Hill, ſq. of Guiliord, concur in this and the gen- 
21 hi! tory of the Judges, and particularly the Angel 


ſtory, that of hiding under the bridge, and the humor- 


11s [tory of playing with the font. or the tencing 
ſtory. The ſame have been told me by Major Daven- 
port, of Stamford, deſcended from the venerable pa- 
triarch at Ne. Ha aven ; by tie reverend Mr. Whit- 
nzy, of Brooklyn, 1n the eaſtern part of the Govern- 
meat, and the py" Nr. Bray, and others ; indeed 
Lorics are to be found ſcattered and circulating all 
yer New-En —_ to this day. 


PS 


Stephen Ball, Efq. tells me, that when the purſuers 
were here e, one 5 tho houſes in which Whalle ey and 
Goffe abſconded was Mrs. y yers's, who ſeeing them 
coming, ſent the Judges Out the Dack door to wards tne 
fields, who re! turning immediately, ſhe hid them in 
her chamber. The leaſt that can bis made of all this 


is, that they were actually ſecreted by Mrs. Eyers. 


4 


Upon having reco ourle to the records, we have ſeen 
Wh at jn May, 1050 O, Francis Newman was elected Go- 

mor, and William Leet Dept Puty- Gove 2INOT : Tba 
8 ernor Newmo: 1 died November 1 13, 1560: where- 
upon the admintic; ation devolved on D 2puty-Governo 
Leet till May 29, 1091, when he was ch old * 
or, and Matthew Gilbert Deputy-Governor; and 
denn, Treat and Zrane, M. giſtrates. But a fort- 
night before, when the py rſuivants were here, thoſe in 
office were, Leet De puty Governor, — Gi! bert, Tre eat 
and Crane, alli Lats: 21 ne LOYTN government of New- 
Haven was in the hands of {ix townſinen, or fele& 
men, for the ordinary ſecular affairs, and four Depu- 
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ties or Judges for New-Haven Court, all annually 
elective in the ſpring by the town, and the four Judges 


confirmed and authorized by the Aſſembly. The ſix 


ſelect men then in office were, Roger Alling, John 
Harriman, John Cooper, —— And rews, Henry 


Glover, Nicholas Elſey, and Wil . Tho, 


90 


mas Kimberly was Marihal, who attempted with a 


warrant to take the Judges, s, towa wy the Neck Bridge, 
the morning of the arriv al of the purſuivants. The 
matter however did not 55 with theſe tom n officers, but 
with the officers of the penonay ſuriſdiction: Theſe 


J — 
p * T I - 1 x N ; SILLS AS * } 44 4 8 
were, as I ſaid, the Deputy- Governor 2. three Al- 


* / * J : 1 : 29% TY — 
fiſtants. Governor Leet, who followed tlie! ur(uivants, 
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rough t along with him Mr. Crane, from Branford, 
„ 

and then ſent for and convened the Magiſtrates of Mil- 
7 * : * 7 . a + «1 , KA . 1719 ] BLI £2 : 3 PIR _ 
ford and Nevz7- Has 5 and 22 10U1 Jil yz of New 


Haven Court, who at this tir 
John Naih, WI Ilia: n Gibbard, ſecretary, and rim 
Dav enport, jun. of ee Wakeman and Nail 

allo Deputics to the ſuriſdiction Court, or es ben 
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late for ſaving the Judges at all hazards, though a 1 
m after, upon the letters from Boſton, he rather 1 
gave up. He and Treat coming in at the time of 1 
drawing the warrant, ſtopt it, Jones was enterprizing, 
and had it been known, had really and knowingly done 
what would have been: fired y adjudged treaſon, which 
the others had not: Biſhop was firm; he with Jones 
flood their ground: none were diſpoſed to give up the 33 
Judges at this time, if pollible to fave them; all faw 1 
and felt the danger, but that it would come upon Leet, 
Gilbert and Davenport, whom they were equa ly en- N 
gaged to ſave. Jones's activity was unknown to the : 2B 
purſuivants. The preſſure was ſo great the afternoon 3 
of the conſultation on 13th May, as that then, I be- 
lieye, they would all have unanimouſly concurred in 
ſurrendering Goffe and Whalley, as Boſton had done, 

| r it not been for the 1 diſcernment, and firm- 

s of Davenport. If he had ſhaken and failed, all 

„ have been over and loſt. It was Davenport's in- 
"POE that ſaved the Judges. 

Mr. Jones th 5 a new Comer, having married Gov- 

er nor « Exton's laughter, an heireſs, in London, 1650, 
he came over with his wife in the fall of 1660 to take 
poſſeſſion of Governor Eaton's eſtate, and lived in his 
houſe oppoſite Mr. Davenport's. I preſume it was 
his and Mr. Piſhop's diftinguiſhi ing themſelves with l 
firmneſs upon this OCCa! lion, t that brought them imme- | 
diately forward to civil To ws -ment, and into the Ma- 

giſtracy. Timidity ! {21zed the people of New- Haven 14 

on this occalion of the Jud; Ip and made them cool to 1 
office. In leſs than te 1 days 2 ter the departure of the 
purſuivants, on May 23, 166 s John Naſh and John 
Cooper, being choſen Deputies to the General Court, 
declined-: and the fame da I at a ſecond choice, John 
Davenport, jun. and John! Nafh, being elected, decli- 
ned ſerving. They made no choice, ſuch was the re- 
luct ance in all to [erve at this critical conjuncture. At 

length, Auguſt 1, 1661, John Cooper and James Biſu- 
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op were elected, and they dared to accept. Mr. Jones 


had not been an inhabitant a Year, However, the year Their, 
following, May 235 1662, William Jones was admit- Dt 
ted a freeman, and nominated for Magiſtrate; he ſoon la/t 
came into the e Magiſtracy ; and both he and Mr. Biſh- n; 
8 1 Thi 
op became Governors of Connecticut., They were 3 
well informed, firm and decide = characters, whic 
period 
Further con! 3 2n | br rought New- Haven almoſt to format 
= 7 of the necellity of * ng the Judges. receive 
Even the courageous RE: er bert ſeemed to judge this relider 
— "00 18 was undoubtedly the perſeverance of | 10 kk 
Davenport, and his fidelity and heroiſm, that decided Wher 
at this criſis ald. And the Judges retired to their cave. will b 
This was the laſt public appearance they ever made. to ſep; 
From this time to their death they were buried in ob- what | 
ſcurity, neither was it ſafe for their numerous frien: 8 ſorce 
to know the places of their concealment a and 5 re- | tives: 
ſidences. None wilhed to betray them; non wiſhed cumſt 
to know where they were; all 1 Wiſhed to j be totally 1g- propri 
norant. A few however adventured to A ecure their re- anoth- 
treat, and as ot 32rdjans of a holy * depolit to watch en fore « 
and protect tem, although at the known riſque of thei colle& 
lives, as protectors of traitors. Among theſe. we oy our ov 
Enamerate Mr. Jones, Mr. Burril, and Nr. Sperry, neſses 
at New- Haven; Mr. Tomkins, and others, at Mil- to nar 
ford; and Mr: 1 Rufiel and Mr. Til ton, at Hadley. — owns 
Theſe perhaps were almolt the only, at leait the x prin- lie or 
cipal perſons, with whom they had immediate com- repeti 
munication, and through whoſe hands they received rately 
all their ſupplies. A few other perſons might be know- purpo 
ing of their places of concealment, and might ſecretly witho 
and occaſionally viſit them, as Mr. Davenport and Mr. | force 
Biſhop, at New-Haven ; Mr. Treat, at Milford; and | circum 
Mr. Richard Saltonſtal and Governor Lov erett, at Had- . {elect 
| ley. The reſt of the country, it is probable, not only Ft applic 
withed not to know any thing of them, but were ever | the cc 
in actual ignorance. Thus they were (hut out an ad {C- not a 


cluded from the world to their deaths. 
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Their ſecreted pilgrimages aff er ihet r final abaication and 
c ne rom the world, Fune 24, 1661, ts the 
laſt notice of them, in 1679. 

This ſection will neceſſarily involve ſome repetitions, 
which may however be an illuſtration of the preceding 
period. It may be beſt to deliver the traditionary in- 
formation collectively and pri juſt as it is 
received, reſpe ting either the whole or part of their 
relidence in New- England. Every one will be able 


to {lc What falls within one period or another. 


When we ſhall have ſelected what applies to one, there 
will be much leſt to illuſtrate the other. It is difficult 
to ſeparate from the promiſcuous maſs of information, 
what belongs only to one, without loſing ſome of the 
force of * proba ility as to each. We mult take narra- 
tives as they come to us, with all their attendant cir- 
cumſtances, and make the proper ule, ſelection and ap- 
propriation ourſelves. Some relate one thing, ſome 
another ſome more * ſome leſs; ſome of one period, 
ſome of another; moſt deliver ſcattered notices of both 
collectively. We can ſelect and apply illucidations at 
our own diſcretion, In examining evidences or wit- 
neſses in a court of law, it is beſt to ſuffer them freely 
to narrate their teſtimony and knowledge, each in his 
own way, with the attendant circumſtances, as they 
pt or ariſe in their own minds, though much may be 
petitions and ſuperfluous, that we may more accu- 
N h diſcern and ſelect that which is in point or to 
purpoſe, Often the ſame thing narrated ſimply and 
without circumſtances, will yield a different aſpect and 


* On 


orce or weight, with from what it would without the 


—_ 


Ircumitances and ſuperfluous matter. And we eaſily 
telect that which we need, and find different matter 


- 


applicable to different ſubjects, even unthought of in 


CY 


the courſe of enquiry, and which the narrato rs would 
not diſcern themſelves, and if they did, would not diſ- 


"EO EO — Se 2 
W 
* — 
Wa var TO! A 7 kids Kr 


mon 4 . 


r 

Py” S 

eee IEEE 
3 8 
— tt hs ny . 
* 4 r * 
. Op 1 3 -o 
rr & w 


A. ging + 
F Fay 


8 7 
a rat LI 


ny 
* 
* 


72 HISTORY OF THREE OF THE JUDGES 


aa, or would he diffident a: nd | uncertain. And this 

nay excuſe and juſtify me, in bringing the ſame things 
r up to view in the cour! = this þ tory, un- 
der difierent references, and for different pu rpoles, a 
it may be with profitable retroſpective application in 
variation of ſubjects already conſidered. Nor is it in 
the power of an hiſtorian always to brig together in one 
view the whole illuſtration of a ſubject, eſp ecially when 
ſuch illuſtration may ariſe from ſubſequent events; 
which is peculiarly the caſe in developing ſec ret hiſto- 
ry, Which often requires a generation, or the period of 
many years, for a full, intelligi os and fatisfaQtory 1 in- 
veſtigation; and wh ꝛerein, alter the moſt diligent and 
aſſiduous ſearch and enquiry, many things will remain 
obſcure and dubious, and many tungs remain to be loſt 
in irrecoverable oblivion. 

Let us now trace out _ exiled pilgrims in their 
ſeveral retreats, migrations, and ſecret reſidences — 


— 


To begin at New-Haven where they Grit evanuhed 
into obſcurity and oblivion, They retired from town 
to the welt fide of a rock or mounian, about zoo feet 
perpe ndicular, cominonly called the Wel Fock, to 
diſtinguiſh it from the Neck- Ro PIC. 3 N. E. gi ihe 
town. T hs ſo1 . ae extremity of Wel- k ock lies 
about two and a half miles N. W. from the ton. Be- 
tween this, weilward, and AT ide lf eee e 
or rocky Elevation, ranging N. anc d S. Parra! 12] with the 

Welt- Ro ck, lies an interjacent bottom, or plain, three 
miles Jong, containing a thouſand or tw elve hundred 
acres of excellent land, vhich Mr. Goodyear, a rich 
ſettler, had bought of the town, and on which he had 
planted his farmer, Richard Sp crry, which farm Rich- 
ard Sperry afterwards became polic fed of, and now for 
above a ney it has gone by the name oi Sperry” 
Farm. In the records 1 find, April 23, 1660 Mrs. 
Goodyear and her farmer Spe . Mr. Goodycar 
brought t farmers with him out © and, being him- 
ſelf an oppulent Merchant, and Ws 10 llowed com- 
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merce. On this tract Mr. Goodyear had built Sperry 
an houſe ; and in the woods about one mile S. W. from 
Sperry = Rood the houſe of Ralph Lines, Theſe were 
the only two houſes in 1661 welitward from N ew-Ha- 
ven, between this Weſt Rock and ! Hudlons River, un- 
eſs we except a few houſes at Derby or Paugatiet, All 
was an immenſe wilderneſs. Indeed all the environs 
of New Haven was v rilderneſs, except the cleared tract 
bout half a mile or a mile around the town, . nich vras 
al out and built with 100 or 120 houfes on a ſquare 
half mile, divided into nine ſquares. Behind the Weſt 
Rock therefore was, in 1661, a very {ecure retreat and 
concealment. This Mr. Jones provided for theſe ex- 
les. At and about this mountain they len them- 
ſelves between three and four months. Three harbors, 
odgments, or places, of their reſidence there, at 
different times, are known and thewn to this day. I 
have viſited all three of them, being carried to and 
inewn them by the family of the Sperrys til dwelling 
on that tract, The deſcription of them is as follows : 


Let it be obſerved that at this time, about 3 or 400 
acres weſtward of the town was Cleared in a common 
field, called the ox paſture. This might extend near 
half a mile weſtward from the central ſquare of the 
town. Al beyond was woods and wilderneſs. At two 

miles N. W. from the town was a mill.«x To, this 
mil he Judges repaired IIth of May, 1606t, and here 
they lodged two nights. On the 13th, Jones, Burril 
| ns” Sp erry, came to them in the woods near the ſouth 
end of the mountain, and conducted them to Sberry "A 
ab out three miles from town. LI hey provided for them 
a place called Hatchet Harbour, where they lay two 
1 5 ; until a cave or hole in the ſide of a hill was pre- 
par red to conceal them. The hill they called Provie 
dence Hill: and there they continued from the 15th of 
May to the Iith of June; ſometimes in the cave, and 
in very nan aengt us Weather in a houſe near it. 
Hutch, from Goite's Journal, It is ſomewhat difficult 
Fee Place Shs N. 1. 
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to aſcertain where Hatchet Harbour was. I have tak- 
en much pains to inquire out this place from the Sper- 
rys, and other inhabitants ; and for a long time with- 
out ſatisfaction. Upon Gov. Hutchinſon's Hiſtory 
coming out in 1764, the Rev. Mr. Woodbridge, the 
Miniſter of that pariſh, made diligent inquiry for 
Hatchet Harbour : but he told me he could not ſatisfy 
himſelf. Not but that upon enquiry he readily found 
that the people knew the ſtory, and uniformly pointed 
out the place to be that, which was alſo called the Lodge 
at the ſpring, back in the wilderneſs, and three miles 
N. W. from Sperrys. On this tract welt of the moun- 
tain, there is now the large and well ſettled pariſh of 
Woodbridge, of 150 or 200 families, chiefly peopled 
from New-Haven and Milford, thoroughly transfuſed 
and impregnated with the ſtories of the Sperrys and 
Lines, concerning the Judges and the places of their 
concealments : So that any and all of them point out 
the places with as much facility and preciſion as a New- 
Haven man will point out Dixwell's grave, or a Sav- 
brook man point out Lady Butler's tomb now itand- 
ing. Until Mr. W. exprefled his doubts, they never 
were more at a loſs to point out Hatchet Harbour, than 
the cave or chimp of rocks called the cow and calves ; 
and as uniformly made that and the lodge the ſame. 
And now aſk a Sperry or any Woodbridge man, where 
was Hatchet Harbour? and they conſtantly ſay, at the 
Spring or Lodge, to this day ; and never heard of any 
other place. Mr. Woodbridge's difficulty lay here: 
Governor Hutchinſon places it in the fide of a hill, call- 
ed Providence lull, which was doubtleſs the Weſt 
Rock ; and fays that their concealment here was only 
two nights, and this at the beginning of their exile from 
New-Haven. Now tradition here makes it a place 
three miles off, of a longer, and for a time a ſettled re- 
fidence, and their laſt abode before they went and ſettled 
at Milford. Though during their more ordinary and 
ſettled reſidences at three different places for three 
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months, they at times wandered about in the wilderneſs, 
and made tranſient extemporaneous lodgments in the 
woods, at Mr. Riggs's and at George's cave. I have 


often obſerved this to the inhabitants, and 
are not able to reconcile or account for it, 


73 


though they 
yet they uni- 


formly and unalterably perſiſt in their feeling and an- 
ceſtorial tradition, that Hatchet Harbour is three or four 
miles off of the Weſt Rock, on Mr. Newton's farm, 


and at a place called indifferently by them all, ſometimes 


Hatchet Harbour, ſometimes the Harbour 


only, ſome- 


times the Lodge near a ſpring. Within a few rods ad- 


jacent to which is an eminence, called by 


the Judges, 


the Fort or Lookout: as from thence they command- 


ed the view of New- Haven, ſeven miles 


years ago, and many years before the publiſhin 


off. Forty 
of 


Hutchinſon's Hiſtory, the very boys of a certain family 


and neighborhood. three miles off, which 


cultivated 2 


farm there, when aſked where they were going to work 
that day, would anfwer, to the Harbour, o to the 
Lodge indifferently, but rather more commonly, to the 


Harbour, meaning this very place. This 
{ome of the perſons themſelves now living. 


I have from 


This having been fo conſtantly the underſtanding 
and language of the inhabitants, of the Sperrys, and all 
the people to this day; and their never having heard of 
any other place for Hatchet Harbour, has led me to 
conceive that the frit night Sperry led the exiles into 
the woods, determining to place them in abſolute ſecu- 
rity and ſafety for a few days, till the cave could be pre- 
pared, he carried them out into the wilderneſs to this re- 
ceſs; and carrying a hatchet with them, or as conflant 
tradition lays, finding one there at the ſpring, loſt there 
perhaps by ſome hunters, they cut down boughs of 
trees, and made à temporary .coverture, where they 
lodged a few nights only, and then went to the Cave on 


* 


the ſummit of the Welt Rock. And after perhaps a 
months reſidence, being affrighted from the Cave by 


wild and ferocious animals, they fought ; 
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a mile or two northward, on the Rivulet at the foot of 
the ſame Mountain : but being diſcovered by the Indi- 
an's dogs in hunting, they removed three miles further 
weſtw ard into the r to Hatchet Harbour, their 
firſt tranſient place; which from becoiaing thenceſorth 
their more ſettled reſid ence, was called the > Lodge. So 
that the ſame place gos 3 by the name of the Lodge OF 
Harbour, to this dav. 


To return: after iodoing two nights at Hatchet Har- 
dour, they went to the Cave. From Sperrys they al- 
cended the welt {ide of Providence Hill to this Cave. 
But why tins (Cay e ſhould be ſpoken of as being in * the 
fide of the Hill, I cannot conceiv e, unlels it might ſo 
appear to the Judges, tor the Cave is high up the hill, 
even on the very ſummit; although being inveloped in 
woods, they might not eſpecially at firſt conlider it 28 
on the ſummiit: it is however on the very top of the 
Weſt Rock, and about half or three quarters of a mile 
from the foutifern extremity. This Cave then J ſhall 
conſider as their lirſt ſtation or harbor, as they called 
all their reſidences Lodges, Harbors, or Ebenezers, 
without acconnting their hort lodgments of (wo nights 
each at the e Mill and at Hatchet Harbor. 


In 1785 L vilited aged Mr. oy 2 Sperry, then liv- 

ing, aged 56, a grandfon of the firft Richard, a ſon of 
Da nie Sp erry, who died 1751, age d 86, from whom 
Joſeph rece! ved the whole funily tradition. Daniel 
was the fxth fon of Richard, and built a houſe at the 
ſouth end of Sperey's farm, in which Joſeph now lives, 
not half a mile weſt from the Cave, which Joſeph 
fhewed me, There is anc jr in the mountain againſt 
Joſeph's honſe, through which I aſcended along a very 
lleep acclivity up to the Cave. From the ſouth end of 
the mountain for three or four miles northward, there is 
no Pt „ aſcent. or deſcent on the weſt ide, but at 
this note! , o te is the precipice of the rock. I found 


7 
1 


the Cave to be formed, on a baſe of perhaps forty feet: 
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quare, by an irregular clump or pile of rocks, or huge 
broad pillars of ſtone, fifteen and twenty feet high, 
ſtanding erect and elevated above the ſurrounding ſu- 

erficies of the mountain, and enveloped with trees and 
toreſt. Theſe rocks coaleſcing or contiguous at top, fur- 
niſhed hollows or vacuities below, big enough to con- 
tain bedding and two or three perfons. The apertures 
being cloſed with boughs of trees or otherwiſe, there 
might be found a well covered and convenient lodgment. 
Here, Mr. Sperry told me, was the firit lodgment of 
the Judges, and it has ever ſince gone and been known 
by the name of the Judges' Cave to this day. Goffe's 
Journal ſays, they entered this Cave the 15th of May, 
and continued in it till the 11th of June following. — 
Richard Sperry daily ſupplied them with victuals from 
his houſe, about a mile of; ſometimes carrying it 

himſelf, at other times ſending it by one of his boys, 
_ ried up in a cloth, ordering him to lay it on a certain 
{tump and leave it : and when the boy went for it at 
night he always found the baſons emptied of the provi- 
lions, and brought them home. he boy wondered 
at it, and uſed to aſk his father the deſign of it, and he 
ſaw no body. His father only told him there was ſome 
body at work in the woods that wanted it. The ſons 
always remembered it, and often told it to perions now 
living, and to Mr. Joſeph Sperry particularply. 


They continued here till IIth of June. Mr. Joſeph 
Sperry told me that the incident which broke them up 
from this Cave was this, that this mountain being a 
haunt for wild animals, one night as the Judges lay in 
bed, a panther, or catamount, putting his head into 
the door or aperture of the Cave, blazed his eye-balls 
in ſuch a hideous manner upon them, as greatly affright- 
ed them. One of them was fo terrified by this grim 
and ferocious monſter, her eyes and her ſquawling, that 
he took to his heels, and fled down the mountain to 
Sperry's houle for ſafety. They thereupon conſidered 
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this fituation too da: ngerous, and quitted it. All the 


Sperr y families have this tradition. 


1 


Mr. Joſeph Sperry alſo told me another anccdote.- OS, 


That one day the ſu 9 being at Mr. Richard Sperry 
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houſe, ſome 5 Jon « app2ared riding up towards _ 
houſe through a cau ſey over tne meadows, fo that they 
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was about two miles and a half north of the firſt, on 
the welt bank of a rivulet running along at the foot of 
the weſt ſide of the Weſt Rock, and about half a mile 

north of the houſe of Thomas Darling, Eſq. This 


gentleman was a man of literature and Tolid judgment, 


- 


ad the molt inapt to credulity, eſpecially of fables, of 
any man. Retiring from town many years ago, he 
ſettled on a pat mal eſtate at the upper end of Sperry” £ 
houſe. He "ary ru converſant with the Sperrys and 
their traditions for: many years, and was fully convinced 


that this place was one of the reſidences of the Judges. 


1 41 
In Aug ut 1785, he went with me and ſhewed me th 
ſpot of their little domici le, when ſome of the wall or 
flone 1 ruins were then remaining, I examined it with 
attention, and made a drawing of it on the ſpot, 
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one of the Spei rrys being with us, and affirming the 


—— 


immemorial tradition, and herein concurr ing with Mr. 
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and a ha alf from Vale Colle ons. Deſcendin ga ſteep 
bank, or brow oi the hill of upland, 1ixteen feet, we 
came to-a bottom, cr | ect wide, four or 
ve feet above the water of the t or | brook, which 
I meaſured thirty- four feet w that place. This 
bottom, or level, extended a ong the bank, on the 
edge of the river, fifty-four rods, under the ON of the 
hi 1, being two to three rods wide. It was a beautiful, 
ſhady and pleaſant ambulacrum, or walk, The up- 
jand on the weſt ſide is a level of twenty feet above the 


river. From under the eine Drove iſſues a perpe- 


evel, forty feet 


a A z 1 
tual ſpring about the middle of tie ambulacrum, run- 
ning in a perpetual pleafant brook or ſtream along un- 


der the weltern b1 row, and diſc charging into the rivuiet, 
The reſt of the bottom is not wet and, marſhy, but dry 
and ſalubrious. The whole on both ſides of the river 
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was, in 1785, inveloped in trees and foreſt, and yet 
the bottom was not ſo charged with trees as to be im- 
paſſable, being only a pleatant ſhady retreat, in which 
a philoſopher might walk with delight. Near the up- 
per end of this walk, cloſed in at each end by the curve 
brow of the hill coming down to the very brink of the 


Tivulet, was ſituate the hut of the Judges under the {ide 


or brow of the hill. Evident traces of it remained in 
1785. It was partiy. dug out of the fide of the hill, 
and built with ſtone wall, about eight feet one way and 
ſeven the other, The weſtern wall was yet ſtanding 
perhaps three feet high, and a reninant of the north 
wall. The ſcite, when I ſaw it, was filled with weeds 
and vegetables, and buſhes, in the manner of old cel- 
lars, for it ſeemed to have been dug out a little lower 
than the ſurrounding furtace of the bottom. The re- 
mainder of the {tone work evidently {hewed that it had 
been built with deſign : and unyaried tradition ſay it 
was one of the abodes of the Judges. They could not 
have chofen a more ſecret, hidden, and pleaſant con- 
cealment. F They probably came to it next after they 
fled from the firſt Cave, Which they left 11th of June. 
In the twelve days ſucceeding they were in great un- 
certainty whether to ſurrender or not. It is not impro- 
bable that in this ſpace of time they reſided in Sperry's 
houte, or perhaps in the adjacent woods part of the 
time, and part of it ſhewing themſelves at New-Haven, 
as ell as at Governor Leet's in Guilford. But con- 
c! iding not to ſurrender as yet, they, on 24th ef June, 
went into their wilderneſs retiremerit, Let us ſuppoſe 
they now went into this ſecond Cave lodgment, or reſi- 
dence by the rivulet. For {ome reaſon however th 

do not ſeem to have ſojourned-here long: The Sperry's 


farm tradition ſays, becauſe the Indian dogs in hunting 
diſcovered them. They therefore fought another lodg- 
ment. If Governor Hutchinſon had made more copi- 


ous extracts from Gofte's Journal, we doubtleſs ſhould 
have had more particular deſcriptions. He ſpeaks of 


t See Plate III. 
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82 HISTORY OF THREE OF THE JUDGES. 
The boundary line between Milford and New-Haven 


pailing here, its frequent perambulation has given no- 
toriety and continued memorial of the names of ſeveral 
places on this territory; names taken from the reſi- 
dence of the Judges there. And theſe are entered in 
the public records both of thoſe towns and of the colony. 


On the northern declivity of one of theſe hills iſſues a 
ſmall perennial! ſpring, between two trees, a walnut 
and cheſnut, now three and four feet diameter, and 
Judged to be two hundeed years old, ſtanding twenty- 


two feet apart. This fountain is ſtonned as it with de- 


ſign, and probably remaining as the Judges left it.— 
Tradition ſays that when they came to this ſpring, one 
of them ſaid, Would to God we had a hatchet” — 
and immediately finding a hatchet, leit there probably 
by the Indian hunters, they cut down boughs and built 
a temporary harbor, from this circumſtance called 
Hatchet-Harbor to this day. Not indeed that all agree 
in indigitating this particular ſpring, though moſt do; 
while all agree in placing Hatchet- Harbor forme where 
on this mile ſquare territory, to Which they alſo uni- 
verſally give the name of © the Lodge, and“ the Har- 
bor, „the Spring,” Hatchet-Harbor, the Fort,” 
te the Look Out,” Homes's Fort, and © Providence 
Hill.” For different parts of this little territory go by 
theſe names, which are frequently uſed promiſcuouſly 
and indifferently for any and all parts of it. But I be- 
lieve that this ſpring was Hatchet-Harbor. On an 
eminence welt of this, by the fide of a ledge of rocks 
twenty feet high, was built a Cave, or convenient lodg- 
ment, ten feet long and ſeven feet wide, regularly 
ſtoned, I find the walls now remaining, though ſome- 
what broken down. It was covered with trunks of 
trees, which remained, though much rotten and decay- 
ed, till within forty years ago: indeed I faw ſome of 
the rudera, rafters, or broken relics, limbs and trunks of 
wees, full lying in the cavity, This was undoubtedly 
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their great and principal lodge, and in a very recluſe 
and ſecreted place. There is a beautiful ſpring ſix rods 
from it. A moſt convenient and ſecure ſituation for 
exile and oblivion. This Todgment is fifty rods eaſt of 
deacon Peck's, on whoſe farm it is ſituated, and about 
one hundred rods welt from Milford line : as Hatchet- 
Harbor, or ſpring (at which I found an Indian ſtone 
god) is ſituate about as far eaſt of that line, on Mr. 
Newton's farm. Between theſe two hills, and directly 
in this line, is a valley immemorially and 0 this day 
called © Hatchet- Valley,” lying nearly in equal proxi- 
mity to both ſprings. The true ſpot of Hatchet-Har- 
bor is loſt, while all agree in referring it to this ſmall 
territory, and molt ſpeak of Mr. Newton's ſpring as 
the place. 


Acroſs a valley, and fifty or ſixty rods north of this 
ſpring, lies a very rocky hill, called to this day © the 
Fort,” and in the town patents 1075, Homes's Fort”? 
-—perhaps a name acquired before the Judges' coming 
there. It was however a place they frequented, not 
for reſidence, but for a look out and proſpect into New- 
Haven town and harbor, ſeven miles off. From hence 
js was called indifferently « the Fort Rocks,” “ the 
Fort, © the Look Out,” © Homes's Fort.” 


Weſt of this, and about one hundred rods north of 
the great or convenient lodgment, on deacon Peck's 
farm, lies another hillock or eminence, called to this 
rr _ in the records ſo early as 1675, Providence 
IIill:“ between which and Fort Rocks hill is a valley 
and WE Between theſe two hills runs the dividend line 
of the towns of Milford and New- Haven. Milford tra- 
dition is that it W that name thus: While the 


Judges reſided at the lodge on the ſouthern hill, they 


apprehended themſelves diſcovered and purſued, while 
walking upon the tops of hills, and the Indians always 
burned rings or tracts on thoſe ſummits, to give a clear 
View for hunting deer: ſuppoling ikemſelves diſcover- 
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ed they took to the buſh, and to deceive their purſucrs 
ranged a north eourie between the hills, and giving 
them a falſe ſeent, turned off to the weſtward, and 
came round the hill to their old place in ſecurity. On 
account of this deliverance they called this northweſtern 
hill Providence Hill. It is ſaid there arc {til the re- 
mains of another Cave at the ſouth- caſt declivity of Fort 
Rocks, ſuppoſed and traditioned to have alſo been one 
of the judges' burrows. However, all theſe ſeveral 
lodgments hereabouts, may be properly comprehended 
under the general name, the Lodge. 


Theſe, with one at Paugaſſet or Derby, and another 
in the woods half way between Derby and Milford, 
give, I believe, all their lodgments at and about New- 
Haven: and theſe incluſive of one at Totoket and 
Guilford, give all their lodgments in Connecticut, for 
three years and an half, and until their final removal 
and abſorption in Hadley, where they ended their days. 


Leiter from Dr. Carrington. 
* Miljord, September I, 1794. 
cc Reverend and dear Sir, 

« find by examining the town records of Milford, 
that the place called the Lodge is the high lands a little 
to the weitward of Captain Enoch Newton's houſe, the 

K. near an hundred years ago 
this land is deſcribed to be at a place called the Lodge, 
above the head of Mill River, and is ſo deſcribed ever 
{ince in the deeds of transfer. To the northward of 


this about a mile, and on the north ſide of the road to 


Oxford, is an hill at this day called Providence Hill. 
Squire Strong, who is now above eighty years old, tells 
me that full ſixty years ago he was on this hill in com- 
pany with a Mr. George Clarke, then an old man, 
and who then lived a little caſt of the hill; he told them 
that was Providence Hill, and that it had its name from 
the Judges reſiding there, He adds, this Mr. Clarke 
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OF KING CHARLES I. 5 


was an intelligent man —And in a deed exccytcd by 
this Mr. Clarke in 1710, of land on the hill below, to 
his fon, he deſcribes it as being at a place called the 


Lodge, or Morocco. Betwixt theſe two Hills there is 


heron of water running weſtward, called now Bladen's 


KY k 


"Who ok, and was ſo by the records, as carly as 1700, 


but from what it had its name I cannot learn. A little 
caſt of Providence Hill, on the New-Haven, ſide, is 
an hill which is commonly called the Fort, and I think 


uſed to be called the L odge too, when J was a lad. — 


Thiere is a tract of land lying on Milford ſide, begin- 
ning as far north as Am; ty "mceting-houſe, and running 
ſouth three or four miles, v-hich has always been called 
the Race. I find in the records, that in eis 
the lines betwixt New- Haven and Milford, carly in 
Governor Law's day, they ſay they; fixed bounds on 
Homes's race: that they w ent northward and ſet up 
another on the Lodge; and further on, and fixed ano- 
ther at Bladen's Brook, at the mouth of Station Brook, 

a ſmall run of water coming out from Homes's 's Fort. 


ts iy theſe are called Homes's Race and Fort, cannot 


-arn, Squire Strong ſays he always ſuppoſed it was 
re the Judges aſſuming that name; but does not re- 
collect he ever heard fo. There nev er was any perſon 
in this town of that name as I can find. I have enclo- 
ted you a plan repreſenting thoſe places, Which may 

iake them more intelligible to you. The Lodge is 
juſt twelve miles from Milford, and LY udge about ſe- 
ven from New-Haven. Deacon P ck, who has lived 
on the Lodge about fifty years, and has heard many 
things from his anceſtors on this ſubject, particularly 
from the aforeſaid Mr. Clarke, his father in law; but 
does not ſeem now to recollect much about them but 
this he wy to fully recollect, that while the Judges 
lived here they had their prov: th ons ſrom one Sperry's 
houſe, in wee 8 farra laſt Richard Sperry's houſe, 
nov Mr. Darling 's land. Hutchinſon 1. 18 they leit 
New-Haven, and | lodged in a mill; this mill was pro- 
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bably at the Beaver Ponds ; thence they went into the 

voods, Net Sperry, &c. who conducted them to Hatch- 
e-HRarbor. I 15 Hatche 2t-Harbor was, I believe, the 
ſame with the Lodge. I hear a Mr. Clarke, now 80 
years old, fon to George, and lives near the Lodge, 
{ays it was ſo called from the circumitance of their find- 
Ing a hatchet there the firſt night they came there ; but 
f have not ſeen him to make the enquiry myſelf.— 
Squire Strong tells me he has heard his mother tell of 
their living in Tomkins's ſtone ccllar ; that a number 
of girls a ſpinning abo ve, ſung a royal ſong, counting 
ON Ihe regicides, not Knowing they were below and 
heard them—the place called George's cellar. *Squire 
Strong tells me the tradition is, that a perſon by the 
name of George Alſop once lived there, but who he 
was, or from whence he came, there 1s none Can 


give any account. The old people in this town 
nave heard their anceſtors tell about the Judges, but 


ſeem not to reco] 12 any thing particular about them, 
except t! hey: all agree of their living at Tomkins's houſe. 
4 he firſt law nk of New Haven colony, you enqui- 
red of me about, publiſhed in Governor Eaton's day, 
Squire Strong tells me he has ſcen in Mr. Edward's 
library at Hartford. The Judges were probably known 
to Governor Treat, for he was at that time a man of 
great note in er town. He was born in 1622, came 
here from Hartſord with the planters in 1939, Was 
then ſeventeen Vcars © id. He married the nly daugh- 
ter and 12210 of Mr. Edmund as app, oné 2 of the firſt 
and prin 101 ipal plant lers. He! intended to have returned 
to Hartiord, but his wife's pare iam and the planters, 

11 1 him TO tarry in 4 plantation, and they made 
57 grants of lands to induce him to tarry with them; 


he lived with Mr. Tavp, at leaſt h en was on Mr. 
* — = * 3 
pp lot. Mr. Tepp's "pag grand- l and Gov- 
ernor Preat's grand-ion, Mr 24 SOD 
whty vears ald, lives on and owns the farm lo 
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OF KING CHARLES I. 87 
Tapp's and Governor Treat's. The firſt lands taken 


up by the firſt planters, are in many inſtances yet in the 
{ame families, as the Pruddens, Clarkes, Fenns, Fow- 
lers, &c. Governor Treat appears by the records to have 
had the principal direction of the plantation very early, 
as in building of the mceting-houſe, which was go iech 
{quare, and ſtood where the I tceple of the preſent ſtands. 
He is often mentioned in the records, and appears as 
Deputy-Governor firſt in 1078 —as Governor in 10852, 
and until 1699—from that time until 1908 he again 
appears as Deputy-Governor. Squire Strong tells me 
that on the return of General Winthrop irom England, 
as agent, in 1698, Governor Treat requeſted Mr. 
Winthrop might have the chair, and he was according- 
ly choſen Governor, and Colonel Treat Deputy-Gov- 
ernor. Mr. Winthrop died, it appears by our re- 
cords, in 1707, and upon the 17th of December, 1707, 
Deputy-Governor Treat .convened the Aﬀembly at 
New- Haven, informed them of the death of the Gov- 
ernor, that he had convencd them that they might make 
choice of one, agreeable to charter. Governor Trea 
was at this time $0 years old, and probably declined 
public buſineſs any more, for I do not find any further 
mention of him after this in the records. He died July 
12th, 1710. It is recorded alſo on his tomb-ſtone, 
that he ſerved in the poſt of Governor and Deputy-Gov- 
ich thirty years. The Aſſembly, in 1707, 


— 


| 
made choice of Governor Saltonſtall, but as he was not 


in the nomination, and by law they could not chuſe any 
one out of the nomination, before they gave him the 
qualifying oaths, which was on the tirlt of January, 
1708, they repealed the law fo far as reſpects the 
choice of Governor and Deputy-Governor, and left 
them to the choice out of the freemen at large, which 
has continued ever ſince. his tranſaction is on our 
town records. 

« I am inclined to believe that Bladens Brook, 
Homes's Fort aud Race, the Lodge, or Morocco, all 
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had their names from the Judges, as well as Providence 
Hill; but at this day there is none can inform, Goffe's 
Diary, which Hutchinſon mentions he had, might 


refer to theſe places, and point them out as it did Pro- 
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bought this houſe and lot, and built his ſeat within a 
rod or two of it. I have frequently been in this houſe 
of Tomkins's in the Governor's hfe time, who died 
1750, aged 73: it was ſtanding ſince 1750, and per- 
haps to 1770. In this houſe the two Judges reſided in 
the moſt abſolute concealment, not ſo much as walking 
out into the orchard for two years. I have not learned 
who were privy to the concealment here. The miniſ- 
ter at this time was the reverend Roger Newton. He 
with Mr. Treat and Mr. Fenn, and a few others here 
were in the ſecret, and held interviews with them in 
this ſecret retirement. But it is ſtrange that the ver 

memory of their relidence there is almoſt totally obli- 
terated from Milford. I do not find a ſingle perſon of 
Milford, or of Milford extract, except Judge Law, 
now of New- London, born at Miltord, the Governor's 
ſon, and Gideon Buckingham, Eſq. of Milford, 
now living, who is poſſeſſed of any idea or tradition of 
the Judges having ever lived there at all. Judge Law 
is fully poſſeſſed of the matter, and corrects Governor 
Hutchinſon's account, who places Tomkins's houſe 
b-twoeen New- Haven and Milford, whereas he informs 
mz it ſtood in the very center of the town of Milford, 
aud on his father's home lot. This houſe, it is ſaid, 
was built for the Judges on Tomkins's lot, a few rods 
from his houſe. It was a building, ſay twenty feet 
ſquare, and two ſtories. The lower room built with 
tone wall, and contidered as a {tore. The room over 
it with timber and wood, and uſed b, Tomkins's family 
as a work or ſpinning room. The family uſed to ſpiin 
in the room above, ignorant of the Judges being below, 


where they reſided two years, without going abroad fo 
much as into the orchard. Judge Buckingham tells 
me this ſtory, the only anecdote or notice I could ever 


earn from a Miltord man now living. While they ſo- 
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it in the chamber over the Judges; and the 


Judges 3 1 
ages ted to get Lomkins to ſet the girls to linging 


that ſong for their diverſion, being humoured and pleaf- 


at Milford had learned to ſing it, and uſed ſometimes 
F 


4141 


Ed with it, though at their own exp ence, as they were 
* 2 IS. ; | 5 . f 5 . „ * 11 

the ſubjects of the ridicule, The girls knew nothing 
e Ogle" : 


ng ignorant of the innocent device, 
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ſient viſit and calling upon him, and even 

him, in their way from Governor Winthro 
London, to New-Haven, which they 3 did Q 
tho! u Iarch: for there really was no dar ger of impeach- 
ment for the harboring and concealing traitors, till aſter 


ne bat on Toth May, received a copy of the roval 
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at that time have lodged them in his cellar, But the 
caſe 28 much altered after the 16th of May, and every 
body was put into terror aud caution aſter that. The 
Judges certainly were not at Guilford after they Went to 
New-Hayen, during the ſpace of from 7th h of March 
to 19th of May, v en the Governor told Kellond and 
{irs that he had not ſeen them tor nine weeks. Al- 
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There is, as I have ſaid, reaſon to think that they 
went over to Guilford with the bona fide and actual 
view of ſtrrendering themſelves to Governor Leet. The 
Governor's houſe was ſituated on the eaſtern bank of 
the rivuler that pailcs through Guilford. F He had a 
a itore on the bank a fe rods from his houſe, and un- 
der it a cellar remaining to this day, and which ] lately 
(1793) viirted and viewed with attention. It is, as I 
have ſaid, ſtill in the general and concurrent wadition 
at Gu! ford, that the J. adges were concealed and lodged 
in this celiar ſeveral nights, moſt ſay three days and 
three nights, when the Governor was afraid to ſee them, 
A daughter of Governor Leet wards married in 
New. Haven to Mr. Trowbrid It is an anecdote 
Hall preſerved in that family, th "the uſed oiten to ſay 
that, when ſhe was a little girl, theſe Ec my men lay con- 
aled ſome time in this 3 f Þ r father s ſtore 
but that ſhe did not know it till aftery, e that lhe 
well remembered that at the time of it, he and the 
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reſt of the children were ſtri wg prohibited from going 

near that Kore for ſome days, and that ih e and the 
children wondered at it and cool d not conceive the rea- 
fon of it at that time, though they knew 0 afterwards, 
Tradition fays that hey were howerer conflantly fun- 
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| ave out that he looked when they ſhould have come 3:4 
moand ſurrendered, as he might ſay with truth, if he 14 

2 knew they were gone to Guilford with the expreſs de- 33 
T ſign of ſur r-ndering. And as it v. MR. not nave been 11 
proper for the governor to fee them until they ac -tualiy | 
durrendercd it was natural ſo to contrive he ma ter, 
ſhould | le enen in this cellar, during the 
tation and dehber ation on W * 

to be done. 
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by the Governor's daughter, and narrated in her very 

old age, within the memory of perſons now living. 

Perhaps Mr. Davenport himſelf was in this conſultation, 

as being conceived to ben the Principal perſon in danger. 

Upon revolving and dliſcuſſing the matter, they muſt 
1 : Wy = . 3 . 2 

hays ; Crccived 1 the ſolidity of Mr. Davenport's reaſons, 
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gerous time, when they were fo cautiouſ- 


Connected with this is another anecdote, Which 


extract from the records: 
At #4 Genera! ( A di A 'erv- Hat JEN Har * 1662. 
Conſidering the cafe of Mr. Brayt ton 8 Roſſe- 
I , and his fon, Joh in Rolleter: The 
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N Iarſhal of Guilford had waited upon them for colony 
| ie! home. In converſation with the 
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n, the Marthal © told him, his father ſhould bring in 
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an account of his charges about the CoLISELS, &. 


family were for a time forbid the 


es were concealed there. 
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Now at that day, that mi litary office was not in be- 
ing in New. England: there be eing only Majors and no 
Colonels in Mallachuſetts, Connccticut, New- Haven, 
Plymouth or Rhode-Iiland. Were not the:e Colonels 
Goffe and Whalley ? and dont this concur in evidenc- 
ing that they reſided ſome time at leaſt in Guiltord in 
16612 Doubtleſs they reſided in the Governor's cellar, 
and at Mr. Rotleter's, from the 11th to 20th of June. 
Mr. Davenport ſtanding firm, and the Governor now 
having demonſtration by the actual ſurrendery of the 
Judges, that they would at all times ſtat 1d ready to ſur- 
render; and 1t bein Ng agreed that the places of their re- 
treat ihould always be known to him, 10 0 that they could 
be given up in cale of extremities, he felt himſelf ſafe, 
and could agree to poſtpone the actual. acceptance of 
their ſurrendery to a future time, if it thould be abſo- 
lutely neceſſary. 

Madam Dexte er, of Dedham, originally of Boſton, 
whom I ſaw 1793, aged 92, tells n ne te hod formerly 
been acquainted with a pious woman at Dedham, who 
uſed often to glory that ſhe had lived ivith, ſerved and 

miniſtered to theſe holy men; "x when aſked, would 
never ſay where it was. 

An aged woman now. living in New. Haven, of 
good intelligence, tells me, 1792, that her grand-mo- 
ther Collins died about 1744, aged 87, when ſhe was 
aged 17 or 18... Nirs. G0 ins (forme: ly Mrs. Trow- 
bridge was Governor Leet's daughter. Sbe e has often 
heard her ſay, that ſhe remembered the children of the 
{tone calle , but could 
not then conceive for what reaſon. But ſhe was after- 
wards informed, and ever after ſuppoſed the two } Judg- 
Mrs. Collins might be four 
or five years old in 1661. This is a diſtinct branch of 
traditionary information from the former, although of 
the ſame fact, and concurrent with other information. 


It is difficult to conceive how any thing leſs than 
this ſhould be ſuthcient tor the tradiüon at Guilford, — 
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Tf this ſcene really took place, what commanded the 
ultimate determination? Suppoſe it was this, that they 
{hould return to New-Haven, appear openly, and not 
only clear Mr. Davenport from then {till concealing 

hem, but confer with Mr. Davenport, the only man 
in danger, and if he felt his danger, then to ſurrender. 
And this would bring the whole matter upon Mr. Da- 
venport. It he gave out, all was gone. Mr. Daven- 
port was a great man in every reſpect, a great civilian, 
a great and deep politician, as well as divine, and of 
intrep id reſolution and firmneſs; and was a much deep- 
er man, of greater diſcernment in public affairs, and 
ne ſuperior in abilities to the Governor and all 


concerned. He ſaw they all gave up. He, like Mount 


Atlas, ſtood firm, and alone reſolutely took the whole 
upon hi mſelf. Better than any of the Counſellors, he 
knew that the ſecreting he had done to the 3oth of 
April, and whatever cot: id have been done bctore the 
arrival of the royal mandate, could be vindicated by 
the laws of hoſpitality to unconvicted criminals, and 
could not in a court of law be conitrued into even a miſ- 
prifion of treaſon, It might ſubject him to ſome in- 
CONVentences, perhaps profecutions, but could not be 
fatal: a thing which perhaps the others doubted. Sup- 
Ported by his 80 0 ſenſe 1 decp diſcernment, he 
therefore felt himfelt ſecure, and ſtood firm; not out 
of obltinacy, which was indeed natural to him, but 
with an enlightened and judicious itability. What 
iaggered Governor Endicott, à man of heroic fortitude, 
and other Hearts of 3 at Eolton, never ſtaggered 
Mr. Davenport. He alone was firm, unſhaken, un- 


awed. Gre at minds d G0 themſclves on trying and 


eat occaſions. He was the gs for this tryin 8 Occa. 
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fon. Davenport's enlightened greatneſs, fidelity and 
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INt; Cpldlty, ſaved te Ju- ges. 
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They having ſhewn themſelves three days at New- 
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Haven, though doubtlels cautionlly, on the 24th of 
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June, as I have faid, retired to their Cave, and cloſed 
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their laſt open intercourſe with the world, Here they 
continued about two months longer, and then, on the 
9th of Auguſt, 1661, removed to the ho Rt :fe of a Mr. 
Tomkins in Milford. F Here the ey livec 
years without going into the orchard. 4 
religious 1 nectin gs and exercifes, as it is 1 „, „ Gaye 2 them 
too much notor jety to continue the re any lot ger; and 
they were obliged to med! itate a removal to a more 
creted aſylum.” 1 This v vas Ui edi accelerated by 
the news of the arrival of the Copmuſloners at Boſton, 
1664, one of whoſe inſtructions from the King was, 
to make _enquiry for Colonel Whalley and Colonel 
Goffe. T They ſought for the moſt remote frontier ſet- 
tlement; and the friends provide: | for their reception at 
the houſe of -the reverend John Ruſſel, miniiter of the 
new ſettled town of Hadley, one hundred miles '5 Off, up- 
en Connecticut river, in Mafſachuſetts. They re- 
moved from Milford to Hadley on the 13th of October, 
1664, after a reſidence and pilgrimage of three years 
and ſeven months, at New-Haven and Milford. They 
travelled only in the night, and lay by in the day time, 
making little ſtations or arbors, which they called har- 
bors, when in the woods on their journey. One of 
the little reſts or harbors of theſe pilgrims, was near 
the ford of a large brook or rivulet, which we pals in the 
way to Hartford, juſt nine mi nes from New- Haven, 
or half way to Hart ford, and one mile weit of Meriden 
—_ oc : which circumſtance has given the 
name of Filgrims Harbor to this place or pals, to this 
day. From thence they proceeded to Hadley in 1664. 


fterwards they 


18 


They kept a diary or journal of occurrences for the 
firſt ſeven years of their exile, aiter they left London, 
at Boſton, Nev-H: aven, and Milford, woo then at 
Hadley. Theſe with their letters, 0 rhaps other 
writ 155 were left in the hands of Mr. Rule. of Had- 
, till his death, 1692; and paſſed down to his fon, 
No lied 1711, having removed. them to Barn table; 
HENCE to hi — nd-ſon „ the ſucceeding miniſter of 

1 th-{ ments, 
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Barnſtable, where they were preſerved to his death, 

758. Abont this time, or perhaps 1759, or 1760, Mrs. 
Otis, of Barnitable, an aged widow lady, removed 
from Barnſtable, and came to live with her fon, Major 
Jonathan Otis of Newport, and became for many 
years a communicant in my church there. This brought 
me into an intimate acquaintance with her. She was 
a Rullel, a grand-daughter of the reverend John Ruſ- 
ſel, of Hadley, daughter of the reverend Jonathan Ruſ- 
ſel, of Barnſtable, and ſiſter of the reverend Jonathan 
Ruſſel, ſucceſſor of his father in the paſtoral charge of 
the church at Barnſtable, who died 1758. She was 
every way a woman of merit and excellence. Of ex- 
ceeding good natural abilities, very inquiſitive, poſ- 
ſeiled a natural decency, dignity and reſpectability, and 
was a perſon of conſiderable reading, and extenſive ob- 
fervation. She had all along in life been much con- 
verſant among miniſters, gentlemen of the Court, and 
perſons of the firſt reſpectability. She was ever learn- 
ing and imbibing ſomething profitable and improving, 
and took ſingular delight in the converſation of inſtrue- 
uve characters. She was perfectly verſed in the Ruſ- 
ſel hiſtory of the Judges, for whoſe memory ſhe had 
the family veneration. So much I think neceſſary to 
obſerve of her perſonal character. Among other con- 
verſations, ſhe often brought up the ſtory of the Judges. 
She conſidered it an honor to have deſcended from an 
anceſtor who had concealed and protected them. She 
oiten told me of a trunk of Whalley's and Goffe's ma- 
nuicripts which had come down to her brother, the 
ſecond Mr. Ruſſel, of Barnſtable, and were preſerved 
there in his library to his death. She ſaid ſhe had ſpent 
much time in reading them, and ſpake much of what 
Me found contained in them. What was given to the 
Mather library, was but a very ſmall part of the collec- 
tion of the Judges manuſeripts in this trunk, ſome of 
winch, though diſperſed, may poſſibly yet be found, 
and afford light and information. 
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When I read Governor Hutchinſon's hiſtory, pub- 
liſhed in 1764, and particularly his marginal notes 
about the regicides, I inſtantly recollected this inform- 
tion of Mrs. Otis reſpecting this collection of manu- 
icripts, and at firſt ſudged that this was the ſource from 
whence the Governor derived his documents. Lieu- 
tenant-Governor Hutchinſon was then Chief Juſtice of 
the Supreme Court of Maſſachuſetts. I at once con- 
{1dered, that in riding the circuit, when holding the 
court in the county of Barnſtable, he came acroſs this 
trunk of the Judges manuſcripts, and ſelected from 
thence the accurate and authentic information which he 
publiſhed. But afterwards the Governor told me, that 
he had never heard of this collection of manuſcripts in 
the hands of Mr. Rutlel, of Barnſtable; and that his 
information was derived from original autographical 
writings, which he had found among the papers and 
manuſcripts preſerved in the Mather library, in Boſton, 
and which the reverend Samuel Mather, of Boſton, had 
obliged him with the peruſal of. The reverend Samu- 
el Mather married Governor Hutchinſon's ſiſter. He 
was the only fon of the reverend Doctor Cotton Ma- 
ther, author oi the Magnalia Americana, who had been 
long afſiduous in collecting original information from 
all parts of the country for that work. A molt valuable 
collection of Manuſcripts from the reverend Richard 
Mather, of Dorcheſter, Doctor Increaſe Mather, and 
Dottor Cotton Matker, deſcended and came into the 
hands of Mr. Samuel Mather, brother-in-law to Go- 
vernor Hutchinſon. This family connexzon opened 
all this treaſurv of hiſtorical information to the Govern- 
or. Here he found Goffe's original Diary, or Journal, 
{or ſeven years, written in ſeveral pocket volumes, and 
alſo a number of Goffe's letters to his wife. But nei- 
ther the Governor nor the poſieſſor Knew how they came 
into the Mather library. | 

That they came from the Ruſſel family, and from 
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the Barnſtable collection, I do not doubt; as the libra- 
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ry of the Hadley Ruſſel had been removed to his ſon's 
at Barnſtable, ſoon after 1692, before Doctor Cotton 
Mather began to write his hiſtory, and ten years before 
the publication of the Magnalia. I do not believe the 


Hadley Ruſſel would have ſuffered them out of his hands 
in his life time. If Cotton Mather came acroſs them 


while writing, he for ſome reaſons never made uſe of 
them, as nothing of them appears in his works. Doc- 
tor Cotton Mather, as well as his father, Doctor In- 
creaſe Mather, was intimately acquainted wath all the 
Ruſſels, and doubtleſs from them received the manu- 
ſcripts. But.I am inclined to think that they never 
diſcloſed theſe manuſcripts to Mather, till death had 
put every one out of danger. Probably Mr. Ruſſel 
lent them to one of the Mathers, about 1715 or 1720, 
for Governor Hutchinſon ſpeaks of them as of the col- 
lection of Doctor Increaſe Mather, who died, 1724, 


as did Doctor Cotton in 1727, when they came into 


his ſon Samuel's hands, and lay unnoticed till Hutch- 
inſon delivered an extract from them to the public, 1764, 
But it ſeems they were but few, and a very ſmall part 
of a larger collection, which may poſſibly be yet re- 
maining in the trunk at Barnſtable. Thoſe which the 
Governor had, I have betore obſerved, were loſt when 
his houfe was deſtroyed at the time of the Stamp Act. 
Thus tar the hiſtory of the Judges' manuſcripts I thought 
belt to inſert. 


When I once faw one of the pocket volumes of 


Goflc's Journal for 1662, which Hutchinſon ſhewed 


+! 


me in 1766, I little thought of the uſe I could now 
have made of it. As the original is loſt, I regret that 
I did not extract and copy more of it, white in my 
poſſeſſion, than this little felict. In the beginning of 


it was the following liſt of names, which I then copied. 


Iſaac Ewre, W. Pureſoy, 
S. F. Banners, I. Blackitone, 
S. I, Malevern, S. W. Conſtable, 
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R. Deane, 
F. Alleyne, 
P. Peckham, 
J. Moore, 

1. Alured, 
H. Edwards, 
S. G. Norton, 
J. Venn, | 
T'. Andrews, 
A. Stapley, 
T. Horton, 
I. Fry, 


T'. Hammond, 


S. I. Bourchier, all deceaſed. 


— 


O. Cromwell, 


reton, 


* Pride. 


Wm. Ld. Monſun, 

Ja. Challoner, 

5 EI. Mildmay, 

S. J. Harrington, 

1. Phelps, | 

Robert Wale, 

Sr. A. Ha llerig. — 1 Mal 
loner and d Sy. A. He- 
rig, arad ; the other Foe 
are des graded, and when 
taken t9 be drawn from 
Tower to. T ibi ite with 
ropes, Oc. and impri- 
ſened during ye. 


_ — 


I. Liſle, 
W. Say, 
V. Walton, 
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E. W 


W. G 


* 


J. Barksd. * 
E. Ludl low, 
M. L.culay, 
J. Okey * 

J. Hewſon, 


he Holland, 


T. Chattr. 


M. Corbett, * 
VW. Cawley, 


N. Love, 


. Dixwell, 
. Blagrave, 


A. Brougton, 


| BY Dendy. H. 


x Pennington : 


Þ Tichbourne, 


O. Row, * 
A. Garland, 
E. Harvie, 
H. Smith, 
H. Martin, 
H. Walter, 
G. Fleetwood, 
J. Temple, 
b. Temple, 
. Waite, 
S. Mayne, 


W. Hen unghum, 
R. Lileburne, 


8 Millington, 


V. Potter, 


| {1 » Morgan, 


J. Downes.——Condenmed, 
22 2 {? the Tober.“ 
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OF KING CHARLES 1. 101 


Here are given the name of ſixty- nine perſons; twen- 
ty-ſix of whom are dead; five degraded ; nineteen fled, 
and nineteen in the Tower. Moſt of theſe were King 
Charles's Judges, as the following Ordinance and War- 
rant for his execution, with the ſignatures, will ſhew. - 
In the above, probably Peckham ſhould be Pelham. — 
Barks). Okey, and Corbet, were afterwards taken and 
executed, 1662. Morgan was not in the 'Tower,— 
Phelps is Philips. 
Ordinance for trying the King, made Fanuary 6, 1649. 
© WHEREAS it is notorions that CHARLES STU- 
ART, now King of England, not content with theſe 
many encroachments which his predeceſſors had made 
on the people in their rights and freedoms, has had a 
wicked deſign totally to ſubvert the ancient and funda- 
mental laws and liberties of this nation, and in their 
ſtead to introduce an arbitrary and tyrannical govern- 
ment; and that beſides all other evil ways and means 
to bring this deſign to paſs, he has proſecuted it with 
fire and ſword, levying and maintaining a crued war 
againſt the Parliament and kingdom, whereby the 
conntry has been miſerably waſted, the public treaſure 
exhauſted, trade decayed, thouſands of people murder- 
ed, and infinite other miſchiefs committed; for all 
which high and treaſonable offences the ſaid Charles 
Stuart might long ſince juſtly been brought to exempla- 
ry and condign punithment : whereas alſo the Parlia- 
ment, well hoping that the impriſonment of his perſon, 
after it had pleaſed God to deliver him into their hands, 
would have quieted the diſtempers of the Kingdom, for- 
bore to proceed judicially againſt him; but found by 
lad experience that their remiſſnefs ſerved only to en- 
courage him and his accomplices in the continuance of 
their evil practices, and in rating new commotions, 
rebellions and invaſions. For preventing therefore the 
like or greater inconveniences, and to the end no chief 
olllcer or magiſtrate waatever may hereafter preſume 
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traitoroufly and maliciouſly to imagine or contrive the 
enilaving or deſtroying the Engliſh Nation, and to ex- 


pect impunity for ſo doing; It is hereby ordained and 


enacted by the Commons in Parliament, that Thomas 
Ld. Fairfax, O. Cromwell, Henry Ireton, Eſqrs. Sir 
H. Waller, Philip Skippon, Val. Walton, Thomas 
Harriſon, Edward Whalley, Thomas Pride, Iſaac 
Ewer. R. Ingoldſby, Mildmay, Eſqrs. Thomas Ho- 

eywood, Th Ld. Grey of Gros, Philip Lq. 
Lille, William Ld. Moſes, Sir John Danvers, Sir 


Thomas Maleverer, Bart. Sir John Bourcheir, Sir James 


Harrington, Sir William Alenſon, Sir Henry Mild- 
may, Sir Thomas Wroth, Knts. Sir William oy own 
Sir J. Barrington, Sir William Brereton, Barts. Ro- 


bert Wallop, William Haveningham, Efqrs. Iſaac 


Pet unington, Thomas Atkins, Bow! Wilſon, alder- 
men of London, Sir P. Went worth, Knt. of the Bath, 
Henry Martin, William Purefoy, Godfrey Roſvil, 

ohn Tre nchard, H. Morley, John Bark. dead, Mat. 
Th omlinton, } John Blackil * Gilb. Millington, Efqrs. 
Sir William Conſtable, Bart. Edmond- Locher, John 
Lambert, John Hutchinſon, Eſqrs. Sir A: Haſlerig, 
Sir Michael Liveſey, Bart. Richard Salway, H. Sal- 


vay, Robert Titchburn, Owen Roe, Robert Manwaring, 


Robert Silburn, Adr. Scroop, Richard Dean, John 
Okey, Robert Overton, John Hewſon, John Deſbo- 
row, William Goffe, Robe rt Duckenfield, Cornelius 
Hin. John Careu, Efqrs. Sir William Armyn, Bart. 
John Jones, Miles Corbet, F. Allen, Thomas Lifter, 
Benjamin Weſton, P. Pelham „J. Gourdon, Efqrs. Fr. 
Throp, ſerjeant at law, John Nut, Thomas Chaloner, 
Alvernon Sidney, John Anlaby, John Mare, R. Dar- 
ey, William Say, Jom Alured, john Flagg, James 
Nuitnorp, Eiqrs. Sir William Roberts, F. Laflels, Alex- 
ander Rigby, Money Smith, Edmund Wild, James 


Cha 8 Joſias Berners, D. Bond, Humphrey Ed- 


yards, Greg. Clement, John Fry, Thomas Wogan, 


Iq. Sir Greg. Nor on, Bart. Jchn Bradſhawv, ſerjeant 
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at law, Edm. Hervey, J. Dove, J. Ven, Efqrs. J. 


Fowles, Thomas. Andrews, aldermen of London, 
Thomas Scott, William Cawley, Abr. Burrel, Ant. 
Stapeley, Ro. Gratwick, J. Downs, Thomas Horton, 
Thomas Hammond, Geo. Fenwick, Efqrs. Robert 
Nicolas, ſerj. at law, Robert Reynolds, John Liſle, 
Nic. Love, Vinc. Potter, Eſqrs. Sir Gilbert Picker- 
ing, Bart. John Weaver, Rog. Hill, John Lenthall, 
Eſqrs. Sir Edward Bainton, John Corbet, Thomas 
Blunt, Thomas Boone, Aug. Garland, Aug. Skinner, 
ohn Dixwell, George Fleetwood, Sim. Mayne, James 
Temple, Peter Temple. Daniel Blagrove, Eſqrs. Sir 
Peter Temple, Bart. Thomas Wayte, John Brown, 
John Lowry, Eſqrs. are hereby appointed and required 
to be Commiſſioners and Judges for hearing, trying, 
and adjudging the ſaid Charles Stuart. And the ſaid 
Commiſſioners, or any twenty or more of them, are 
authorized and conſtituted a High Court of Juſtice, to 
meet and ſit at ſuch convenient time and place, as by 
the ſaid Commiſſioners, or the major part of twenty or 
more of them, under their hands and feals ſhall be no- 
tified by public proclamation in the Great Hall, or 
Palace Yard at Weſtminſter, and to adjourn from time 
to time, and from place to place, as the ſaid High 
Court, or major part thereof, ſhall hold fit: and to 
take order for charging him, the ſaid Charles Stuart, 
with the crimes and treaſons above mentioned ; and 
for receiving his perſonal anfwer thereto ; and for ex- 
amining witneſſes upon oath, which the Court has 
hereby authority to adminiſter, and taking any other 
evidence concerning the ſame: and thereupon, or in 
default of ſuch anſwer, to proceed to final ſentence, 
according to juſtice and the merit of the cauſe, and 
ſuch final ſentence to execution, or cauſe to be ex- 
ecuted, ſpecdily and impartially. And the ſaid Cour 
is hereby authorized and required to appoint and dir 
all ſuch officers, attendants, and other circum(? 
as they, or the major part of them, {hail »- 
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judge neceſſary or uſeful for the orderly and good ma- 
naging the premiſes. And Thomas Ld. Fairfax, the 
General, and all officers and foldiers under his com- 
mand, and all officers of juſtice, and other well affect- 
ed perſons, are hereby authoriſed and required to be aid- 
ing and aſſiſting to the ſaid Court, in the due execution 


of the truſt hereby committed. Provided that this act, 


and the authority hereby granted, continue in force 
one month from the making hereof, and no longer.” 
| Ruſhwerth's Collection. Vol. 6. 562. 


At the High Court of Fuſtice for the trying of Charles 
Stuart, King of England, Fanuary 29th A. D. 1648. 


Whereas Charles Stuart, King of England, is and 
ſtandeth convicted, attainted, and condemned of high 
treaſon and other high crimes, and fentence was pro- 
nounced againſt him by this Court, to be put to death 
by the ſevering of his head from his body, of which ſen- 
tence execution yet remaineth to be done : Theſe are 
therefore to will and require you to {ee the ſaid ſentence 
executed, in the open ſtreet before Whitehall, upon 
the morrow, being the thirtieth day of this inſtant, month 
of January, between the hours of ten in the mornin 
and five in the afternoon of the ſame day, with full ei- 


fect. And for ſo doing, this ſhall be your ſufficient war- 


rant. And theſe are to require all officers and foldiers, 
and other the good people of this nation of England to 
be aſſiſting unto this ſervice. Given under our hands 
and ſeals. 
Ty Colonel Francis Hacker, Colanel Huncks, 

and Lieutenunt- Colonel Phayre, and to 

every of them. 


Tohn Bradſhaw, (I. s.) John Okey, (L. S.) 
Grey (L. s.) J. Davers, (7.8.9 
OY ] ſp : hin . 
sell, (L. s.) John Bourchier, (I. S.) 
ey, (L. s.) H. Ireton, 3 
(L. s.) T. Mauleuerer, (LS. 
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"or KING CHARLES 1. er 
Har. Waller, (1. s.)] William Cawley, (L.s. 
John Blackiſton, (L. s.] John Barketead, (L. s. 


) 
ſohn Hutchinſon, (L. s. I faac Ewer, . 0 
John Dixwell, 175 


) 

) 
William Goffe, (L. 8.) 
Thomas Pride, (L. s.) Valentine Wauton, (L. s. 
P. Lemple, (. 8.) Svmon Mayne, (L. s. 
T. Hartiſon, | (L. s.) | Thomas Horton, (L. s) 
J. Hewſon, | (L. s.) J. Jones, (L. s.) 
Hen. Smyth, (L. s.) John Penne, , 
Per. Pelham, (L. Ss.) Gilbert Millington, (L. s.) 
Ri. Deane, (L. s.) G. Fleetwood, (I. s.) 
Robert Tichborne, (L. s.) J. Alured, (I. s.) 
H. Edwards, (L Ss.) | Robert Lileburne, (L. 8.) 


Daniel Blagrace, ( L.S.) | William Say, ( 5 
Owen Rowe, CR Anthony Stapley, (L. s. 

William Purefoy, 1 Gre. Norton, (L. s.) 
) 


Ad. Scrope, (L. s.) | Thomas Challoner, (L. s.) 
James Temple, (T. s.) | Thomas Wogan, (L. s) 
A. Garland, (L. s.) | John Downes, (. s.) 
Edm. Ludlow, (L. 8. Thomas Wayte, (I. s.) 
Henry Marten, (L. s.) Thomas Scott, 6 
Vinct. Potter, (L. s.) John Careu, (L. S.) 
William Conſtable, (L.. s) | Miles Corbet. (L. s.) 
Richard Ingoldeſby, (L. s.) | 


The original ſignatures are in ſeven columns: Brad- 
ſhaw ſtands at the head of the firſt column; Linſev the 
ſccond ; Waller, Smith, Garland, Mayne, Wogan, 
at the head of the ſucceeding ones. Fifty-nine ſignel 
the warrant, out of ſeyenty, who fat at the beginning of 
the trial, and aftewards withdrew before giving judg- 
ment. Some names in Gofte's liſt are not in this.— 
Others beſides the Judges were comprehended under 
the accuſation and title of regicides, — the number of 
whom, including the officers of the Court, and others 
immediately concerned, amounted originally to four 
{core. Of theſe, twenty-five were dead; twenty-nine 
or twenty-ſeven had eſcaped from the kingdom; ſeven 
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106 HISTORY OF THREE OF THE JUDGES 
were deemed proper objects of the King's mercy ; twen- 
ty-nine received ſentence of death, but nineteen were 
reprieved during the King's pleaſure, becauſe they had 
ſurrendered themſelves according to the proclamation, 
The ten devoted to immediate execution were, Harri- 
ſon, Careu, Cook, Peters, Scott, Clement, Scrope, 
Jones, Hacker and Axtel.” | Smellet, V. 5. 350. 

This was 1660. In 1662, Barketead, Corbet and 
Okey, and a little afterwards Vane and Lambert, were 
alſo condemned and executed. This was the ſtate of 


information at the time of Goffe's entries in his journal 


of 1662, which contain ſome others beſide Judges ſign- 
ing the warrant, and not all thoſe; as it contains Judg- 
es who ſat during part of the trial, but did not ſign, and 


ſome that were not Judges, but were accuſed and con- 


demned, as Phelps and Wale. Goffe's liſt, however, 
ſhews that he had pretty juſt information, as to the 


number in 1662 dead; the number whoſe aſhes were 


to be diſhonored ; thoſe adjudged to perpetual impriſon- 
ment, who were fled, and in the Tower. Enough to 
ſhew Whalley and Goffe what would be their fate if ta- 
ken. This information they received while at Milford. 
Of the firſt ten executed, ſix only were Judges, Coke 
was follicitor at the trial, Peters a clergyman, Hacker 
and Axtel Colonels at the execution: neither were 
Vane or Lambert Judges. The bodies of Bradſhaw, 
Cromwell, Ireton and Pride, were taken up at the 
Reſtoration, and hung and buried under the galiows.— 
Theſe are in the ſecond diviſion. Of thoſe in the third, 
two were dead; but the reaſon why ſeparated from 
others dead is not obvious. It is to this day problema- 
tical, and can never be aſcertained, whether the bodies 
of Bradſhaw and Cromwell were actually taken up and 
diſhonored at the Reſtoration. It is in fecret tradition 
that Bradſhaw was conveyed to Jamaica, His Epi- 
taph is deſcriptive of him, and full of ſpirit. In a pub- 
lic print of 1775, it was {aid © The following infcrip- 
tion was made out three years ago on the cannon near 
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which the aſhes of Preſident Bradſhaw were lodged, on 
the top of a high hill near Martha Bay in Jamaica, to 

avoid the rage again{t the regicides exhibited at the Reſ- 
tration: 


„ STRANGER, 
Ere thou paſs, contemplate this Cannon. 
Nor regardleſs be told 
That near its baſe lies depoſited the duſt af 
JOHN BRADSHAW, 
Who, nobly ſuperior to all ſelfiſh regards, 
Deſpiſing alike the pageantry of courtly ſplendor, 


The blaſt of calumny, &the terrors of royal vengeance, 
Preſided in the illuſtrious band of Heroes and Patriots, 
Who fairly and openly adjudged 
CHARLES SI UART), 


Tyrant of England, 
| Toa public and exemplary death, 
Thereby preſenting to the amazed world, 
: And tranſmitting down, through applauding ages, 


The moſt glorious example 
Of unſkaken virtue, love of freedom, and Impartial 
D ; 
Juſtice, | 
Ever exhibited on the blood-ſtained theatre of human 
action. 
O, Reader, 
Paſs not on till thou haſt bleſſed his memory: 


And never, never forget 


— — 


FHAT REBELLION TO TYRANTS IS OBE. 
DIENCE TO GOD. 
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108 HISTORY OF THREE OF THE JUDGES 


There are no other anecdotes worthy of prefervation 
concerning theſe two perſons during their reſidence at 
7 | | * 
New-Haven and Milford. | 
follow them in their pilgrimage to Hadley. 


On the 13th of October, 1664, they left Milford, 
and proceeded in this excurſion. I {hall ſuppoſe that 
the firſt night they came over to New-Haven to their 
friend Jones, though of this there is no tradition, as 
there is of their making a lodgment at Pilgrims Harbor, 
ſo called from them, being twenty miles from New- 
Haven, at a place ſince called Meriden, half way be- 
tween New-Haven and Hartford. Here they might 
reſt and lodge one day, and the next night proceed to 
Hartford, and the night following at Springfield, and 
the ſucceeding night reach Hadley. But of this I find 
no tradition, ſaving only, that in their rout to Hadley 


they made one ſtation at Pilgrims Harbor. 


Being arrived at Hadley, they took up their abode at 
the Houſe of the reverend Mr. Ruſſel. At this houſe, 
and at the houſe of Peter Tilton, Eſq. they ſpent the 
reſt of their lives, for fourteen or ſixteen years, in drea- 
ry ſolitude and ſecluſion from the ſociety of the world. 
The almoſt only important anecdote that tranſpires con- 
cerning them in this ſecreted abode, was that of the angel 
appearance there, which is preſerved to this day in the 
tradition at New-Haven and Hadley, as well as in Go- 
vernor Leverett's family: and alſo that one or both died 
at Hadley, and that Whalley was buried in Mr. Ruſ- 
ſel's ccllar, or lot adjoining his houſe, alſo as current 
at New-Haven as Hadley. | 


They came to Hadley October 1664, and Whalley 
died there about 1676, or 1678, and Goite's laſt letter 
is April 2, 1679, and no more was heard of him after 
1680. Soon after their arrival at Hadley, John Dix- 
well, Eſq. another of Charles's Judges, came to them, 
in February 1664—5, and ſojourned with them in their 
ſecrecy for ſome time. 
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@F KING CHARLES I. 129 

Though told with ſome variation in different parts ot 
New-England, the true ftory oi the Angel, is this :— 
During their abode at Hadley, the famous and moſt 
memorable Indian war that ever was in New-England, 
called King Philip's War, took piace, and was at- 
tended with exciting an univerſal riting of the various 
Indian tribes, not only of Narraganſet and the Sachem- 
com of Philip, at Mount-Hope, or Briſtol, but of the 
Indians through New-England, except the Sachem- 


dom of Uncas, at Mohegan, near New-London.— 


Accordingly the Nipmug, Quanbang, and northern 
ribes were in agitation, and attacked the new fronticr 


towns along through New-Engiand, and Hadley among 


the reit, then an expoſed frontier. That pious con- 
gregation were obſerving a Faſt at Hadley on the occa- 
gion of this war: and being at public worſhip in the 
mecting-houſe there on a Faſt day, September 1, 1675, 
were ſuddenly ſurrounded and ſurprized by a body of 
Indians. It was the uſage in the frontier towns, and 
even at New-Haven, in thoſe Indian wars, for a ſelect 
number of the congregation to go armed to public wor- 
ſhip. It was ſo at Hadley at this time. he people 
immediately took to their arms, but were thrown into 
great conſternation and confuſion. 2d Hadley been 
taken, the diſcovery of the Judges had been inevitable. 
Suddenly, and in the midſt of the people there appear- 
ed a man of a very venerable aſpect, and different from 
the inhabitants in his apparel, who took the command, 
arranged, and ordered them in the belt military man- 
ner, and under his direction they repelled and routed the 
Indians, and the town was ſaved. He immediately 
vaniſhed, and the inhabitants could not account for the 
phoenomenon, but by conſidering that perſon as an 
Angel ſent of God upon that ſpecial occaſion for their 
deliverance; and for ſome time after ſaid and believed 
that they had been delivered and ſaved by an Angel.— 
Nor did they know or conceive otherwiſe till fifteen or 
twenty years after, when it at length became known at 
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110 HISTORY Of THREE OF THE JUDGES 


Hadley that the two Judges had been ſecreted there; 
which probably they did not Know till after Mr. Ruſ. 
fel's death, in 1692. This ſtory, however, of the An- 
gel at Hadley, was before this univerſally diffuſed thro' 
New-England by means of the memorable Indian war 

1575. The myſtery was unriddled after the revolu- 
tion, when it became not ſo very dangerous to have it 
known that the Judges had received an aſylum here, 
and that Goffe was actually in Hadley at that time.— 

The Angel was certainly General Gotic, for Whalley 
was ſuperannuated in 1075. 


Although they were ſecreted at Hadley, yet while 
there, they were in jeopardy. Public enquiry was 
made after them particularly at two different times, one 
in 1665, and the other by Randolph, who probably 
gained fome ſuſpicious notice of them ee their death, 
as being ſecreted ſowewhere in Maſſachuſetts. I have 
already fhewn that one of the autos from the 
Crown to Colonel Nichols and the other Commiſſion- 
crs in May 1665, the year after the removal to Hadley, 
7 reſpecied the concealment 01 { theſe regicides; to which 
he Aitembly replied, that they had departed from their 
zurif 1i&tion before the . arrived, and that: 
they had ſent Kellond and Kirk aſter them to New- 
Haven. Edward Randolph, Eſq. was ſeat from Eng- 
land with the molt malicious Pur rpoles againſt the coun- 
try, as preparatory to the reſumption of charters, and 
the alteration of its whole civil and religious polity, He 
was a ſubtil, ſenſible and atliduous Inquiſitor-General 
over New - England, and! . {t indefatiga bl eand induſtri- 
QUS in procuring and collecting information of every 
thing in the public akfalrs h. ere, which might be wrought 
up into a ſyltem of accu lation againſt the colonies, as 
2 ground and rcaſon to jultify — intended abolition of 
Charters, and for ſhewing the ne ceflity of erecting the 
arbitrary general government of Sir Edmund Androfs, 
Rando! ph undertook ps dirty and 1vidious buſineſs of 
acting the {py 0 former upon all New- England 


and ſu 
that 11 
eſcape 
death 

with h 


Rar 
repeate 
Englat 
lector 
New- 
ſtructi 
ing th 
the ( 
concè 
gone 
ther 1 
bable 
tizat b 
nent 

pg 


111 
(ba — ! 


coulc 
you! 
other 
Ox! 
palt 
at R. 
in It 
wite 
ſoch 
of K 
And 
this 

1 
Hac 
ther 
mes 
and 


ſ 


OF KING CHARLES T. 111 
and ſuch was his indefatigable induſtry and reſearches, 
that it was next to impoſſible that any thing ſhould 
cſcape his detection. Randolph was the meſſenger Ot 
geath to New-England, being ſent to Maſſachuſetts 
with his Majeſty's Tetter of March 10, 1075—0. 


Randolph came over firit in 1676. He went home 
repeatedly, carrying accuſations, 2 N . returned to New- 
England in 1075, 167 79, 1681, when he returned col- 
ector of the cultoms, ſurveyor and ſearcher for all 
New-England ; and in 1683, when he came with in- 
ſtructions to inquire for Go? and Whalley, not Know- 
ing that they were both de x at that time. In 1684. 
the Governor gave him ſuch 2 anſwer of his ignorance 
concerning them, and the probability of their having 
gone from "Man! hados to Holl land, as ſilenced all fur- 
ter ſearch and inquiry; elf PeClally as 1t may be pro- 
bavle the inſidious Randol a5 noweb came well ſatisſied 
tat both were dead. Thus th ze Judges were in immi- 
nent danger from Randolph during the two or thre 
laſt years of their lives: 2 and they na ad reaſon to ſuppoſe, 
could the places of their deaths be know n, their aſhes 
would be diſhonored, as were thoſe of Bradihaw and 
others : for Whalley eſpecially was comidered as ob- 
1010S as any of the Judges. It] is true Whalley was 

alt being affected 1th any ſuch appr el nenſions „ if alive 
at Randolp! zh's acceſſion; he was alr dy ſuperannuated 
in 1674, as appears by Goffe's letter] of that date to his 
wife. But Goffe and Dixwell might juſtly entertain 
ſuch e enſions from the malcvolence and virulence 
of Randolph, waoſe memory, with that of Sir Edmond 
Androſs, has been accurſed through New-England to 
this day. | | 

The Judzes led fo recluſe and concealed a life at 
Hadley, that we have but few anecdotes concerning 
them there. They were certainly well ſupplied with 
means of ſubſiſtence to the end ; partly from Europe, 
and partly by ſecret friends here. Richard Salt onſtall, 
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Eſq. when he went to England, 1672, preſented them 


with Z 50. at his departure, and they received donations 
from ſeveral others, but doubtleſs very confidentially, 
Feter | illton, Efq. was a member of Aſſembly from 
Hadley, and a Magittrate : he was often at Boſton dy. 
ring the ſeſſions of Aſſembly, and through his hands do- 


nations might be ſafely and ſecretly made, as he was 


all along in the fecret, and the Judges ſometimes reſi. 
ded at his houſe. His letter of 1672 will give ſome 
idea of his piety. In 1680, Richard Saltonſtall, Eſq. 
ſon of Sir Richard, returned from England, and was 
again choſen firſt aſſiſtant, and fo the two ſucceedin 
years, He went back to England before 1683, 5 
died there 1694. 


the council who were privy to their ſecretion, viz. Go- 


vernor Leverett, Mr. Saltonſtall, and Mr. Tilton, and 


erhaps more. Indeed Governor Leverett died 1678, 
and Mr. Saltonſtall was abſent in England 1672, but 
Mr. Tillton was on the ground, and kept the ſecret 
from Randolph. Indeed all New-England were their 
friends, although they did not with to be too knowing 
about them. They did not view them as traitors, but 
as unfortunate ſufferers in the noble cauſe of civil li- 


berty, proftrated by the Reſtoration, and again loſt and 


overwhelmed in a return and irreliſtible inundation of 
tyranny. They no more contidered themſelves as pro- 
tectors of rebels, than England did in protecting the ex- 
ies from Germany at the Reformation, and the refu- 
Sees from France at the revocation of the Edict of 
Nantz. | 


The Judges might have fome other ſecret retreats and 
temporary lodgments: I have heard of two more with- 
in ten miles round New- Haven, but not with ſo per- 
te certainty. The one about four miles from Milford, 
en the road to Derby, where an old cellar remains to 
this day, ſaid to have been one of their recluſes. This 
is called George's Cellar, from one Gcorge who after- 


So that at the period of Randolph's 
inquiſition for the regicides, there were at leaſt three in 
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OF KING EHARLES I. © 118 
wards lived there. The other at Derby, on the eaſt- 


ern bank of Neugituck river, at a place then called 
Pawgaſett, and near the church. Madam Humphreys, 


conſort of the reverend Daniel Humphreys, and mother 
of the honorable Colonel Humphreys, the Ambaſſador, 
was a Riggs, and a deſcendant of Mr. Edward Riggs, 
one of the firſt ſettlers of Derby, between 1655 and 
1660. She often uſed to ſpeak of it as the family tra- 
dition, that the Judges who ſometimes ſecreted them- 
ſelves at the cave and in Sperry's farm, alſo for ſome 
time ſecreted themſelves at Derby, in the houſe of her 
crandfather, Mr. Edward Riggs ; whoſe houſe was 
forted or palliſadoed in, to ſecure it from the Indians; 
there being, 1660, perhaps fewer than halt a dozen 
Engliſh families there in the woods, ten or a dozen 
miles from all other Engliſh ſettlements, and they all 
iodged in this forted houſe, Certainly this was a good 
and ſafe recluſe. They might probably ſhift their reſi- 
dences, eſpecially in the dangerous ſummer of 1601, to 
diſappoint and deceive purſuivants, and avoid diſcovery. 
This tradition is preſerved in the Riggs and Humphrey 
families to this day. 


General Whalley died at Hadley certainly after 1674, 
probably about 1678. And General Goffe is to be 
heard of no more after 1679. Other circumſtances 
congerning them will occur in the 4th chapter. I 
mall therefore ſubjoin here only TPillton's leuer 1672, 
and a long letter of Goffe's to his wife, by the name of 
Mother Goldfmith, in 1674; and then proceed to the 
hiſtory of Judge Dixwell. 


Copy of a Letter from Mr. Peter Tilltin to his Wije 
at F Jdadley. 
Beten, 18 Zmo. 1672. 


„Dear Wife, 

THIS opportunity gives occaſion of theſe lines; 
we have had a quiet and peacabic ciecticn, no altera- 
uon or addition. O what a price doth Divine Patience 
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yet betruſt us with, when he is drawing out the ſword 
and arraying himſelf with the garments of vengeance ay 
to other kingdoms, and when it is more than probable _ 
many garments are tumbling in blood. As to the news _ 
from England, all men, both wiſe and others of mor ßV᷑ꝛ 
ordinary capacities, look on the effect or produce theres NS: 
ot will be as black a day in the world, as the world 
hath known. The late actions in England in commiſs 
ſtoning their fleet to ſeize and tall on the Hollaaders, 
of which I wrote you in my laſt, breaking their league, ñ » 
joining with the French, aſliiting them with foldiers _ 
out of England, and with their principal harbors to te 
ceive a numerous army, and ſhutting up the exchequer, _ 
whereby many are outed of their eitates contrary to ai 
law, are things that both in England and here, by men _ 
of all foris, are looked upon as ſtrange, horrid, and _ 
ominous. There is another ſhip expected, one Jona 
Clarke, if not dopped by the embargo or other wiſe, in 
which one Dr. Hoare, a miniſter, is expected. R- 
member me to mine and thine, with my love to all with _ 
you. I cannot forget you before the Father of Spirits 
night and day. The good will of Him that dwelt in 
the buſh be with you, cauſe his face to ſhine upon you 
all, and give you peace. So prayeth {til 
| Yours unfeignedly to love, 
PETER TILLTON.“ 


Copy of a Letter from William Coffe, to his Wife, 
« Moft dear and honored Mother, 
© On the 23d July I received yours of the 29 March 


1674, with the encloſed that thould have come laſt Fo 
year, hoping you have alſo by this time received mins = 
of the 21it May lait, which inforins you how 1t was E 
then with myſelf and your old friend Mr R. { /halley} 3 
and that I wrote largely to yourſelf and dear Mrs, 1 
Janes, in October laſt, which I perceive you have not 1 
received, which I am very ſorry for; but it hath been 5 
a great mercy that all my former letters came ſafely to 1 
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OI KtNa CHARLES f. 115 
vour hands, and as for thoſe, knowing the hazard of 
their miſearriage by reaſon of the wars, I kept the co- 
pies of them, and for your further ſatisfaction I have 
again tranſcribed, that you may fee I was not unmind- 
ful in my duty in writing to you and anſwering your 
deſire of my advice concerning my ſiſter Fr. | His daughs 
ter Frances | of whoſe diſpoſal in marriage yon have 
now given me the account, ſo far as you conceive you 
could, and I believe are longing to underſtand my 
thoughts of it. Dear mother, you are pleaſed to fay 
well, that you gave me an account how it hath pleated 
the Lord to dif, poſe of her, &c. It is indeed the Lord 
who is her heavenly father, that hath diſpoſed of her 
and provided this huſband for her, and therefore, tho 
he be unknown to me, I do believe he is the fitteſt per- 
ſon in the world for her, and that ſhe likewiſe is the 
moſt meet help for him. I remember in a former let- 
ter to yourſelf, when you deſired my thoughts in a mat- 
ter concerning her, I told you I was contident the Lord 
would take care of her and in due time provide a huſ- 
band for her, and now he hath done it, ſhall I queition 
whether he hath done it well? No, I dare not do it. 


It is a great ſatisfaction to me that you fought the Lord, 


and took advice of our dear and chriſtian friends, and 
that my ſiſter was guided in her choice by yourſelf and 
them, and defire with you to bleſs the Lord that hath 
provided fo well for her, and ſhall not ceaſe to pray 
night and day on their behalf, that the Lord will be 
picaſed to make them great bleſſings to each other, and 
that this new condition may be every way and always 
comfortable to them both, for as you very truely ſay, 
it will be as the Lord ſhall be pleaſed to make it. 

pray remember my moit tender and afſectionate love 
ta them both, and tell them that I greatly long to ſee 
them; but fince that cannot be at pretent, you may 
allure them that whillt they ſhall make it their great 
work to love the lord Jeſus in ſincerity, and love one 
another dearly for Chriſt's fake, and to carry. it wic 
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tender love and dutiful reſpect to yourſelf, I ſhall eſteem 
it my duty to love and pray, and act faith for them as 
if they were my own children, being not otherwiſe able 
at this diſtance to be helpful to them. Dear mother, 
that yourſelf and all friends did ſo well approve the 
match gives much content to my heart, and I beſeech 
you not to give way to any recoilings that may ariſe in 


your own ſpirit; do not ſay, as to the world, my ſiſter 


might have fone much better, the Lord knows what 1s 
belt for us and ours ; it may be that which we may 
think would have been better might have proved much 
worſe. Theſe are dying times, wherein the Lord hath 
been and is breaking down what he hath built, and 
_ plucking up what he hath planted, and therefore it is 
not a time to be ſeeking great things for ourſelves. Let 
us read the 45th chapter of Jeremiah, and apply to our 
ſelves what the Lords ſpeaks to Baruch, and account it 
a great mercy if he give us our lives for a prey, and 
bring us again to ſee the laces one of another with com- 
fort. The things that Baruch is dehorted from ſceking 
were worldly things, why then are they called great 
things? Surely the Lord fpeaks it only according to the 
elteem that we are too apt to have of them, for the 
world's great things are ind. bed and in truth but poor lit- 
tle things, and the ſaints f ſhould look down upon them 
with contempt, and ſhew themſelves to be of high raiſ- 
ed ſpirits, ſeeking things truly great, as our Lord him- 
ſelf doth exhort us, Mat. 6. 33. But ieck you firſt the 
kingdom of God and yo righteouſneſs, as if ne ſaid, for 
they are 9 8 mags, worthy your affectionate endea- 
vors, and as for all theſe litile things which Gentiles 

earneſtly "ub they {hall be added unto you ſo "pi as 
your heavenly Father knoweth that you have need of 
them. My poor ſiſter begins her honſcke: ping at a 
time when tradin g is "hag _ all proviſions dear, and 
I cannot but pity her in th at ren ea. 13 hope the will 
not be diſcouraged nor ner huſba nd 1 neither, but for! pre- 
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oer KING CHARLES r. 11 
upon that moſt excellent counſel our Lord delivered 
with authority in his ſermon on the mount, Mat. 6th, 


from the 24th ver. to the end of the 1 cannot 
but be full of longings to hear how the Lord hath dealt 


with her in her lying in, but I doubt not you will take 


the firſt opportunity to inform us of it, in the mean time 
I ſhall endeavor to {tay myſelf upon the promiſe made 


to child-bearing women, T Tim. 2. 15. 


Dear mother, I have been hitherto congratulating 


my new married filter, but I muſt now turn aſide to 


drop a few tears upon the hearſe of her that is deceaſed, 
whoſe loſs I cannot chooſe but lament with tears, and 
fo ſhare with you in all the providences of God towards 
us; but my dear mother Jet me not be the oceaſion of 
renewing your grief, for I doubt not but you have griev=- 
ed enough, if not too much already. Let us confider 
how graciouſly the Lord deals with us (as for our dear 
lifter, ſheis got beyond our pity, we need-not lament 
for her ſake, but rather rejoice that the is at reft in the 
boſom of Chriſt) who whillt he is taking from us with 
one hand, gives double with the other. He hath added 
one to your family on whom I hope you may ſet that 
motherly affection as it he were your own fon, and [ 
hope hath before this time alſo made you to rejoice in 
the fruit of my ſiſter's womb ; and ſhall not we ſay with 
Job, the Lord hath given, and the Lord hath taken, 
dleſſed be the name of the Lord. But oh how apt are 
we to murmur, if the Lord do in any thing diſpleaſe us, 
but what a ſhame it were that we ſhould be diſpleaſed at 
any thing which God doth? Wo are we, that we 
101d fit our corrupt wills in oppoſition to his moſt holy 
and bleed will. It is bleſſed counſel that a reverend 
miniſter of the goſpel gives, ho has been in the ſchool 
of affliction, that | lately met with in a printed book of 


his, I pray you (ſaith. he) drink in that notion, viz, 


That the will of God being pure, holy, perfect, yea 
God himſelf, ſhould not only be ſubmitted to, or reſt- 
ed in, but loved and choſen above all creatures, yea 
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above life itſelf, the beſt of creatures. Would we but 
once learn this leſſon (which the Lord is, I hope, 
teaching of us by all his dealings with us) and help us 


as you fay ſweetly in your letter) to ſee love in all his 


diſpenſations, there could nothing come amiſs to us. 


Dear mother, I perceive, when yon wrote laſt, you 
were upon a remove from 3 dear friends with whom 
you then ſojonened, I hope the Lord guided you to th at 
motion, and ſhall long to near where you ſettle: in 
the mean time it is my comfort that the Lord tells all 

our wanderings, and receives all your tears into kis 
bottle, and will not fail to direct all your ſteps, till he 
hath given you a ſafe conduct through your weariſome 
pilgrima ge, and at the end thereof open unto you an 
abundant entrance into thoſe manſions that are prepared 
for you in our Father's houſe, where you thall be at 
reſt in the boſom of Chriſt for ever. 


Your old friend, Mr. R. is yet living, 8 continues 
in that weak conditi on of which I former] y have given 
you account, and have not now much to 40d. He is 
ſcarce capable of any rational diſcourſe, his underſtand- 
Ing, memory and ſpeech do oth ſo much fail him, and 
ſeems not to take much notice of any thing that 1s either 
done or ſaid, but patiently bears all thin gs and never 
complains of any thing, though I !{ear.it is ſome trou- 
ble to hint that he hath had no letter of a long time from 


his couſin Rich, bat fpeaks not one word concerning 
it, nor any thing you wrote of in your laſt, only after 


J bad read your letters to him, being alked whether it 
was not a great refreſhment to him to hear ſuch a gra- 
cious ſpirit breathing | in your letters, he ſaid it was none 
of his leaſt comforts, and indeed he ſcarce ever ſpeals 
any thing but in anſwer to queſtions when they are put 
to him, which are not of many kinds, becauſe he is 
not capable to anfwer them ; the common and very 
frequent queition is to Know hov/ he doth, and his an- 
{wer, for the moſt part, is, very well, 1 praiſe God, 
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which he utters with a very low and weak voice ; ; but 
ſometimes he faith, not very well, or very ill, and 
then if it be further ſaid, do you feel any pain any 
Where, to that he always anſwereth no ; when he wants 
any thing he cannot well ſpeak for it, becauſe he for- 
gets the name of it, and fometimes atks for one thing 

hen he means another, fo that his eye or his finger is 
oftentimes a better interpreter of his mind than his 
tongue ; but his ordinary wants are fo well known to us, 
that moſt of them are ſupplied without aſking or making 
ſigus for them, and ſome help he ſtands in need of in 
* ery thing to which any motion is required, having 
not been able of a long time, to dreſs or undreſs hin- 
{eif, nor to feed, or caſe nature either way, orderly, 
without nelp, and its a great mercy to him that he hath 
2 friend that takes pleaſure in being helpful to him, and 
I bleſs the Lord that gives me ſuch a good meaſure of 


health and ſtrength, and an opportunity and a heart to 


uſe it in ſo good and neceſſary a work; for tho' my 
help be but | poor and weak, yet that ancient ſervant of 
Chriſt could not well ſubliſt without it, and J do believe, 
as you are pleaſed to ſay very well, that I do enjoy the 
more health for his ſake. I have ſometimes wondered 
much at this diſpenſation of the Lord towards him, and 
have ſome expectations of more than ordinary itlue : 
tne Lord help us to profit by all, and to wait with fi 
ENCE upon him, till we ſhall fee what end he will ma 
wich us. Thus far I write of myſelf, I ſhall now 
lim what he would have me to ſay to his friends con- 
cerning him. The queition being aſked, he ſaith, I 
am better than I was. And being alked what 1 og 
ſay more to his couſin R. or any other friends, after 
Ions 2 pauſe, he again ſaid, the Lord hath vilite me in 
much mercy, and hath anſwered his viſitation upon 
me. (1 give it you in his own words.) Being deſi- 
rous to draw more from him, I propoſed ſeveral 3 2 
tions, and the ſum of his anſwers were, that he earneſt 
ly d lixes the continuauce of the fervent Prayers of : 
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120 HISTORY OF THREE OF THE JUDGES 
his friends for him, and deſires to be remembered te 


his couſin Rich, and longs to receive a letter from her, 
and deſires her to exhort her ſon and daughters, his dear 


couſins, to fear God, and to be remembered to her 


aunt at Chelſey, praying that the Lord will | equite e all 
her great love, as alſo to be remembered to Mrs. faines 


and her good huſband, to whom tf he his :rm{elf 
greatly obliged for their great | cular for 


E - © 5 5 
Mrs. Jaines her care of poor Not. de ing fer to con- 
tinue the ſame; as allo to be rern. £6 © yourſelf, 


„ condiion, 


and all 


and wiſheth Frank much comfort in now £ 
and faith he fhall not ceaſe to pray for you 


yours. This is written on 1 = \yon't, bat 1 
know not when I ſhall have ortum ty to {era to Boſs 
fon, it may be therefore before 1 ſen, away my letter 


I may have ſomething more to add e ncerning him. 


Thus far I proceeded yeſterday, but night coming 
on and having ſomething elſe todo, I 
further, and ſo laid alide my paper, intending this 
morning to finith (if the Lord pleated) my anſwer to 


yours of the 29th March. But now my firſt work 


muſt be to tell you that, through the great goodneſs of 


God, I did alfo laſt night, after ſupper, receive your 
welcome letter of the 8th of May (Franks birthday) 
wherein you let me know that you have allo received 
mine of the 24.of October laſt, at ſuch a ſeaſon, which 
made it more refreſhing to you, which is a great fatis- 
faction and comfort to me, for which I deſire to bleſs 
the Lord; but it would have been the more full if you 
had but ſai d, with the incloſed to dear Mrs. Jaincs, 
winch I have lately tranicribed, together with your 
own, from the originals, with a purp Poſe to have ſent 


Joly 


them with this, but J ſhall fend neither, for I have 


good hopes that both were received, for I cannot but 
think when you complained that the door of your houſe 
was opened, if half of your goods had been taken away 
you would have made mention of it ; for your own let- 
ter was both the houſe and i RIP of all the goods con- 
tained in it. 
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ON KING CHARLES I. | 121 

Dear mother, it is alſo a great comfort to me to hear 
that the Lord was graciouſly pleaſed to appear on my 
dear ſiſter's behalf in the needful hour, and deſire with 
you to bleſs the Lord for that great mercy, and 1 hear- 
tily thank you for giving me ſo quick a notice of it. 
Dear mother, it was likewiſe a great mercy that the 
Lord yas pleaſed fo far to fatisfy your deſire as to ſhew 
you the fruit of Her womb, and to make you the joyful 
grandmother of a ſon, and though it hath pleaſed the 
Lord ſo ſoon to tranſplant him from the militant to the 
triumphant church, yet it may be a great comfort to 
vourſelf and my dear ſiſter, that from your wombs hath 


proceeded the increaſe to the myſtical body of Jeſus 


Chriſt, and reckon it a mercy that the Lord beingpur- 
poſed to take him from you in his infancy, was pleaſed 
{that it might be the more eaſy to you) to do it before 
it had much time to take deep root in your affections, for 
do believe the longer yourſelves and his other relations 
had enjoyed him, the harder it would have been to us 
all to have parted with him: But what ſhall we ſay 
more? It may be ſuch conſiderations as theſe are too 
ſelfiſh, it is enough to compoſe the hearts of the children 
of God under every providence, to ſay, it is the Lord 


that hath done it, our loving and tender hearted infi- 


nitely wiſe Father hath declared his royal pleaſure, and 
it is our duty to ſubmit to it, yea to rejoice in it (for it 
1s moſt meet he ſhould diſpoſe of us and ours as ſhall 
ſcem good in his fight) and to apply ourſelves to learn 
the leifons he would teach us thereby, and among the 
reſt that is none of the leaſt which you mention, to get 
vur hearts weaned from creature comforts and to hve 
upon himſelf as our all-ſufficient ſoul-ſatisfying portion 
—and let my dear brother and ſiſter remember what the 
H. G. faith, Lam. 3. 27. It is good for a man that he 
bear the.yoke in his youth. Dear mother, I pray, in 
your next, ſpeak a little more fully concerning his god- 
iinefs, for you ſay nothing to that, except by the phraſe 
vt a very honeit man, you mean a very godly man, as 
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I hope you do; for you give the ſame epithet to that 
good man (whoſe word you took concerning him) of 
whom another friend ſaith that he is a very godly man, 
aged and wiſe, &c. I pray, remember my dear love 
to lifter Judith, and tell her from me ſhe muſt now be 
a very good child, and labor to know the God of her 
father, and ſerve Lim with a perfect heart and with a 
willing mind, 1 Chr. 18. 9. and leaving to grieve for 
her ſiſter and nephew that are at reſt with God, ſtrive 
with all her might to be a comfort to her poor afflicted 
mother, who is conteſting with the difficulties and tem- 
tations of an evil world. I humbly thank you for your 
motherly love and care for me, in your being ſo deſirous 
to ſupply my wants; and becauſe you are pleaſed to 
lay your commands upon me, I thall make bold, when 
I necd your help in that Kind, to write to you for It, — 
"There is yet a little meal in the barrel and oil in the 
cruiſe, The greateſt thing I need 1s a heart to abide 
patiently in this condition until it be expended. I cannot 
but account 1t a great mercy that in theſe hard times 
you ſhould be able to be fo helpful to your poor children; 
but I beſeech you let not your love to them make you to 
torget yourſelf, in parting with what is neceſſary for 
your own comfort in your old age. Dear mother, you 
tay you find nature greatly decaying in you, and there- 
fore deſire prayers t that grace may be ſtrengthened, &c. 
It cannot be otherwiſe expect: 2d but that as age comes 
on nature will decay; but I beſeech you preſerve it 
What you can, and take heed of immoderate griefs, or 
whatſyeyer elſe may be prejudicial to your health, which 
you are able to avoid, and when you have done all you 
Can, if you ſtill perceive the outward man periſhing, 
yet taint not, for J do believe, through the faithfulneſs 
of God, one inward man ſhall be renewed day by day, 
2 Cor. 4. 16. I bicls the Lord, though cannot deny 
but I i cel, with you, the decays of nature, yet I have 
and do enjoy a competent meature of health and ſtrength, 
and beg your p Jardon if I have been too flow in ac G valnt- 
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OF KING CHARLES I, 123 


ing you with and giving you the comfort of it. I thank 
vou for what you have written concerning thoſe rela- 
tions I deſired to hear of; and the rather becauſe you 
fxy you cannot write much, through the weakneſs of 
your eyes, and I fear it may hurt them to read theſe 
long letters, for I deſire you firſt to read and then ſeal 
and deliver the encloſed to my honored and dear friend 
D. G. with ray belt reſpects to him and his dear wife. 
My dear mother, I recommend to you the counſel and 
promiſe given to the Philippians, chap. 4. 4, 5, 0,7. 
and let me intreat you to rejoice in the Lord always, 

and again I fay rejoice ; and I beſeech you to remem., 

ber that weak eyes are made weaker by too much weep. 

ing. Pray take heed you do not hurt yourſelf thereby. 


But alas, I ſee my paper is almoſt done, and muſt 
yet reſerve a little room for a poſteript, therefore (hoping 
J have not forgotten any material thing I ſhould write 
of) Jam forced here to break off abruptly, and with 
my molt affectionate reinembrance to all friends, as if 
I named them, detiring the continuance of your an 
their fervent prayers, I recommend you and my dear 
brother and fifters to the tender watchful care of Him 
who hath borne us from the belly and carried us from 
the womb, and will be our God and our guide unte 
death, I am, dear mother, 


Your molt affectionate and dutiful ſon, 
W. G. 
Now, my dear mother, give me leave in a poſtſcript 
to be a little merry with you, and yet ſerious too. There 
is one word in one of your letters that ſounds fo harſhly 
and looks fo untow ardly, that I cannot tell well how 
to read or look upon it, and I know not how to write 
it, and yet I muit, though ] croſs it out again. I 


ſuppoſe you do by this time ſufficient tly wonder what 


will follow but the matter 1s this, after you had given 
me a loving account of a but ineſs wherein you have 
done your beſt, you were pleaſed to ſay, that if I ſhould 
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be angry you had many to bear with you, &c. Raſh 
anger, I confeſs, is a burthen that needs more ſhoul. 
ders than one to bear it; for Solomon faith, a ſtone is 
heavy, and the ſand weighty, but a fool's wrath. is heas 
vier than them both. But oh, my dear mother, how 
could you fear ſuch a thing from me? Yourſelf know. 
eth I never yet ſpake an angry word to you, nay I hope 
I may ſay (without taking the name of God in vain) 
the Lord knoweth I never conceived an angry thought 
towards you, nor do I now, nor J hope never ſhall, and 
in fo ſaying I do not commend myſelf, for you 
never gave me the leaſt cauſe, neither have you now, 
and I believe never will; therefore, dear mother, the 
whole praiſe belongs to yourſelf, or rather to the Lord, 
who, bleſſed be his name, hath ſo united our hearts to- 
gether in love, that it is a thing ſcarce poſſible to be an- 


ory one with another. But I ſhall now conclude with _ 


a requelt that you will not be angry with yourſelf for 
writing that word I have ſpoken to much againſt, for 
I ſuppoſe all your meaning was, it I fhould not alto- 
gether approve of what was done, &c. and I am abun- 
dantly ſatisfied that the root from which that fear ſprung 
Was tender love, and that you fpeak your heart when 

you fay you love and honor me as much as ever, which 
may well increaſe my longings after you, for the ex- 


God tor his unſpeakable giſt. 2 Cor. 9. 14, 15.” 
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ceeding grace of God in you. Now thanks be unto 


Of « 


C 


{ton 
of N 
int 
han 
and 
{on 


well 


hav1 
Was 

poſſe 
land 
in tl 
Was 

cam 
was 
At 
but 1 
Ver 
ten C 
we | 
Were 
well 

ever 

he w 
deat! 
ther' 
Had] 
thers 
rious 
lengt 
With 


OF KING CHARLES 1 125 


CHAP. III. 
Of Colonel DIXWELL and his Sepulture at New- Haven, 


OroNEL JohN DIixWELL was another of King 
Charles's Judges. He was of the priory of Folk- 
ſtone, in the county of Kent. He was a junior brother 
of Mark Dixwell of Broome, in the parith of Barham, 
in the county of Kent; who died 1643, leaving in the 
hands and in the care of Colonel Dixwell all his eſtate 
and children, all minors, and among the reſt his eldeſt 
{on and principal heir, Baſil, afterwards Sir Baſil Dix- 
well. He came to New-England a bachelor, then 
having neither brother nor ſiſter living. The Colonel 
was a gentleman in good and eaſy circumſtances, being 
poſſeſſed of a manor and ſundry other eſtates in Eng- 
land. Engaging in the civil wars, he became an officer 
in the army under the Parliament and Protectorate; 
was nominated ſheriff of the county of Kent, and be- 
came member of Parliament for Kent in 1654. He 
was one of the Judges that ſigned the warrant 1649. 
At the Reſtoration he abdicated his country in 1660: 
but when he firſt came to New-England is unknown. 
Very little can be recovered concerning him for the firſt 
ten or a dozen years of his abdication. The firſt notice 
we have of him is in Goffe's Journal, while the Judges 
were at Hadley, wherein it is entered that Colonel Dix- 
well came to tnem there February 10, 10664—5 : but 
ever after they call him Mr. Davids; and afterwards 
he went by the name of James Davids, Eſq. till his 
death. This name it is ſaid he aſſumed, being his mo- 
ther's name. Governor Hutchinſon ſays he lived at 
Hadley ſome years: his grand-daughter, Mrs. Caru- 
thers, ſays only ſix weeks. From thence, or after va- 
rious wanderings and recluſes, now unknown, he at 
length came t9 New- Haven; where, though covered 
Witt a bort yed name, he howeyer was generally ſup- 


L 3 
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3 to have been one of thoſe who were obnoxious in 

ngland. But he carefully concealed his true charac- 
ter from the public. | 


When he firſt came to Neu Haven is unknown. — 


Stephen Ball, Eſq. of New-Haven, aged 67, a de- 
ſcendant ol the original inhabitants, tells me the tradi- 
tion is, that when Mr. Davids firſt came here, he put 
up and lived with an aged family, two ſedate old perſons, 
Mr. Ling and his wife, who had no children. Mr. 
Ling at his death requeſted him to aſſiſt and take care 
of his wife, and recommended it to her to be kind to 
him. He left his houſe and whole eſtate to his wife.— 
Mr. Davids affiſted in ſettling the eſtate. And after- 
wards he ſaid he did not know any better way to ſhew 
kindneſs and take care of her, than to marry her, and 
accordingly married her. She ſoon dying, he married 
another wife, and had children by her. Thus tar dea- 
con Ball. Mr. Ling's death was in 1073 : his will and 
the inventory of his eſtate, (oo. was then immedi- 
ately entered and remain on the probate records to this 


Hay. So Mr. Davids mult have been in New-Haven 


before 1972 : and probably ſeveral years before, as a 
ſhort and tranſient acquaintance would not have been 
ſuſſicient to produce that truſt and confidence, which 
Mr. Ling repoſed in him at his death. 


Mr. Ling's houfe was in a retired part of the town, 
at the north-weſt corner of what was afterwards called 


Mr. Pierpont's Square.“ Here Mr. Davids lived in a 


retired indeed, but not ſecreted manner. For he con- 


ſtantly attended public worſhip, was openly converſant, 
though not very familiarly and intimately with the inha- 
bitants, who conſidered him as a reſpectable and pious 


gentleman, who reſided among them in a quiet and 


peacable manner, without tranſacting any apparent 


butineſs, and yet ſubſiſting with decency, leading ra- 


ther a recluſe and private life. His countenance, but 
not his true name, was known to Mr. Jonss at his firſt 
* See Plate V. a 
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coming, who probably was ſoon after poſſeſſed of his 
true name and character, and proved hus faithful friend 
till death. There is ſome reaſon to think he was early 
known to a very few others in town, particularly to 
M. Street and Mr. Bithop, as he certainly was aſter- 
wards to Mr. Pierpont. The reverend Nicholas Street, 
the miniſter of New-Haven, died 1674. In his will 
dated April 14, 1674, he requeſts ** his beloved friends, 
Mr.. James Davids and Mr. Nicholas Augur, to be 
alliſtants“ to his wife in the ſettlement of his eſtate, — 
Doctor Augur was an eminent and learned phyſician of 
the town, and opulent, and of early acceſſion, and 
long acquaintance with Mr. Street; whole confidence 
alſo repoſed in Mr. Davids may ſeem to imply more 
than a ſhort acquaintance, not leſs probably than hve 
or {1x years intimacy, Mer. Street was ſettled in New- 
Haven a colleague miniſter with Mr. Davenport in 


1658, and upon Mr. Davenport's removing to Bolton, 


1567, continued fole miniſter till his death, 1674. I 
belicve Dixwell was unknown to Davenport, and pro- 
bably did not come here till after his removal to Boſton. 
After all, I conſider the firſt certainty of his actually 
being here to be about 1672, and at lealt before Mr. 
Ling's death in 1673: while yet it is more than proba- 
ble he was here ſtill earlier. From 1660 to 1665, we 
know nothing of him, he was perfectly out of ſight : 
then he juſt appeared at Hadley and evanithed, leaving 
no certain trace of himſelf from 1665 to 1672, where 
we mult date the firſt certainty of his being at New- 
Haven. While here he always conducted himſelf like 
a pious and exemplary chriſtian. One ſays, Mr. Dix- 
well was a very pious and religious man, and always 
faſted on Friday of every week conſtantly.” Another 
lays, © he had the reputation of a worthy old gentleman, 
a very pious and holy man, and lived very much by him- 
ſelf and retired.” Another, aged 83, ſpeaking of Dix- 
well and all the Judges, ſays, that the good old people, 
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very good, and pious, and holy perſons, and they be- 
heved what they had done they did out of conſcience, 
N that they themſelves always thought they had done 
right. 
In New. Haven records I find theſe entries: 

« Mr. James Davids and Mrs. Joanna Ling were 
married by Mr. James Biſhop the 3d of Nov. os: 5 


« Mrs, Joanna Davids, wife of Mr. James Davids 
died (between 15thand 26th in the entries) Nov. 1673.“ 


« Mr. James Davids and Bathſhebeba How were 
married the 23d of October, nene Biſhop, aſ- 
ſiſtant, 1677. 


« Mary, daughter of Mr. James Davids, born 9th 
Tune, 1679.“ 


„John, the fon of Mr. James Davids and Bathſhe- 
ba Davids, was born the 6th day of March, 1680—1." 


Elizabeth, the daughter of Mr. James and Bath- 
{heba Davids, was born the 14th of July, in New- 
Haven, 1682.” 


Mr. John Dixwell and Mrs. Mary Prout were 
married September 1, 1708.” 


From New-Haven church records, in "oh hand- 
writing of the reverend James Pierpont, who was or- 
dained Paſtor of the church, July 1685, I extracted 
this . December 29, 1685, Mr. James Davids, alias 
John Dixwell,” admitted into church fellow ſhip. 


From hence it appears that Mr. Dixwell came to 


New- Haven before 1672; that he was known here by 
the name ot James Davids; that by his firſt wife he had 
no children; that he married his ſecond wife 167%, and 
by her he had three children, one of which, ki is only 
ſon John, afterwards married Miſs Prout; and that he 
was 2 wetted a member in full communion with the 
caurcn of New-iaven in 1685, within halt a year at- 
ter Mr. Pierpont's ordination, and this ] by the name of 
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Dixwell as well as Davids ; which ſhews that his true 
character was known to Mr. Pierpont at his firſt com- 
ing to New-Haven, though the tradition here 1s that 
Mr. Dixwell never revealed it till on his death bed, 
and then to Mr. Pierpont. In truth it was known to 
Governor Jones, and Governor Bithop, Mr. Ling and 
Mr. Street, from the beginning of his coming here, 
ſay 1672, and to Mr, Pierpont 1685, and to a few 
others till his death, when it was promulgated to the 


town. 
During the ſeventeen years or more in which he liv- 


ed in New-Haven, nothing extraordinary occurred 
concerning him. From 1674 to 1685, the church 


had no ſettled miniſter, with whom he might aſſociate. 


The reverend Nicholas Street, the miniſter, at his firſt 
coming here, ſoon died. For above eleven years the 
church was deſtitute of a paſtor, and ſupplied by occa- 
ſional and temporary preaching only, till Mr. Pierpont's 
ſettlement, 1685. With him the Colonel entered im- 
mediately into an open and unreſerved, but confidential 
communication; but this was only for the ſhort ſpace 
of the three or four laſt years of his exile. During this 
ſhort time there was the greateſt intimacy and friend- 
ſhip; which however ſeems for {ome time to have been 
concealed from even his wife. For tradition ſays that 
madam Pierpont obſerving and remarking the ſingular 
intimacy, and wondering at it, uſed to alk him, what 
could be the reaſon of this intimacy, and what he ſaw 
in that old man, who was fo fond of leading an obſcure 
unnoticed life, that they hould be fo very intimate and 
take ſuch pleaſure in being often together : for their 


houſe-lots being contiguous and cornering upon one 


another, they had beaten a path in walking acroſs theip 
lots to meet and converſe together at the fence : and 
ſhe often wondered why he ſhould be fo fond of meeting 
and converſing with that old gentleman at the fence ? 
To whom he replied, that he was a very knowing and 
learned man; that he underſtood more about religion 


130 HISTORY OF THREE OF THE JUDGES 


and other things than any other man in town, and 
that if ſhe knew the worth and value of that old man, 
the would not wonder at it. 


Among other traditionary anecdotes concerning him, 
this is one: The Engliſh, and perhaps Europeans in 
general, eſpecially thoſe who have been converſant in 
the variety of buſineſs and employments in large cities 
and populous towns, have a ſingular fagacity in judging 
from the external appearance and manner, a perlon's 
buſineſs and occupation in life. Sir Edmund Androſs 
came to America, and became Governor of New- 
York in 1675 to 1684; and of Maſſachuſetts from 1686 
till 1689. In one of his tours. through the colony of 
Connecticut, perhaps about 1686, attending public 
worihip at New- Haven, he obſerved a venerable old 
gentleman at meeting, aad noticing him cloſely, diſ- 
cerned ſomething ſingular in him, and ſuſpected him. 
After meeting he inquired who that perſon was, and 
was told that he was a merchant who reſided in town. 
Sir Edmund replied, that he knew he was not a mer- 
chant, and became particularly inquiſitive about him. 
Probably Colonel Dixwell was notified of the inquiſi- 
tiveneſs of this ſtranger concerning his perſon and cha- 
racter ; for the Colonel was not ſcen at mecting in the 
afternoon. | 


In connexion with this, I may mention another tra- 
dition, which I received from Major Lyon and others, 
indicating how obnoxious Sir Edmund was at New- 
Haven, as well as through New-England. Sir Ed- 
mumd being at meeting here, and probably on the ſame 
Lord's day as the above, the deacon gave out the 52d 
Pfalm to ſing, in Sternhold and Hopkins's verſion, 
which begins thus : 

Why doſt thou, Tyrant, boaſt abroad, 
Thy wicked works to praiſe * 

Doſt thou not know there is a God 
Whole mercies laſt always 3 
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Why doth thy mind yet ſtill deviſe 
Such wicked wiles to warp * 
Thy tongue untrue, in forging lies 

Is like a razor ſharp. 


Thou doſt delight in fraud and guile, 
In miſchief, blood and wrong ; 

Thy lips have learn'd the flattering ſtile, 
O falſe deceitful tongue ! 


Governor Androſs felt it as an intended infult upon 
himſelt, and after meeting reſented it as ſuch, and re- 
>rch<nded the deacon for it. But being told it was the 
uſage of this church to ſing the pſalmns in courſe, he 
excuſed the deacon, and let the matter paſs off. But u 
15 not improbable that though this might be the general 


uſage, yet in this inſtance a pſalm was ſelected for Sir 


Edmund's contem plation. 


Colonel Dixwell carried on no ſecular buſineſs, but 
employed his time in reading and rural walks into the 
neighboring fields, groves and woods, adjacent to his 
houſe. Mr. Pierpont had a large library, from whence 
as well as from his own collection, he could be ſuppli- 
ed with a variety of books. He often ſpent his even- 
ings at Mr. Pierpont's, and when they were by them- 
ſclves retired together in his ſtudy, they indulged them- 
ſelves with great familiarity and humour, reſpect and 
honor, and free and unreſtrained converſation upon all 
matters, whether of religion or politics. But other- 
wile when in company, Mr. Peirpont treated aud be- 
haved towards Colonel Dixwell with caution and re- 
ſerve. The Colonel ſpent much of his retirement in 
reading hiſtory. As a token and memorial of his friend- 
hip for Mr. Pierpont, he in his laſt will preſented him 
with Raleioh's Hiitory of the World. This book is 


* 


now before me, and in it I find infcribed by Mr. Pier- 


pont, in his own hand writing, with which I am well 
acquainted in the church records, “ James Pierpont's 


Dock, 1689, Er Dane dam. John Dixwell, in ela- 
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mento ſus noviſſimo. What Raleigh wrote for thc uſe 
of the learned world, as well as for his own amuſement, 
during a fourteen years' impriſonment, under eondem- 
nation for treaſon, became the entertainment of Dix- 
well, during his twenty-eight years' exile, under the 
ſame high accuſation and condemnation. 


Whether Colonel Dixwell had any communication - 


with Whalley and Goffe after he left them at Hadley, 
is not certainly known, But intelligence was probably 
kept up betweem them by means of Jones and Tillton. 
His ſupplies for ſubſiſtence, and their channels, are alſo 
unknown. Beſides the monies he doubtleſs brought 
over with him from England, he acquired eight or nine 
hundred pounds by bis frit wile” beſides his houſe, — 
His nephew, Sir Baſil Dixwell, totally neglected and 
abandoned him. And it does not appear that he re- 
ceived any thing irom England, during his exile, from 
any but his niece, Mrs. Elizabeth Weſtrow. And the 
tradition is, that in the latter part of his exile, though he 
was not needy, or in indigence, yet he was in ſtraiten- 
ed circumſtances, for a gentleman formerly accuſtomed 
to affluence. 


After having three children born to him in New- 
Haven, he made a diſpoſition of his eſtate in England, 
which he expected world be reſtored. This he did in 
ſeveral indentures and writings in 1682 ; which he did 


ſecretly, but left thera to be recorded and uſed after his 


death. His wife procured them to be approved by the 
Judges of the county court, in 1691, ich had at 
that time the probare of wills, and the juriſdiction of all 
teſtamentary matters, and ſettlements of eſtates. 


There is no reaſon to think that the three Judges were 
ever out of New-England after their arrival in America, 
though there were ſome looſe fl ing ſtories that they 
were at New-York. Suppoſe 5 halley and Goffe both 
died at Hadley, the former 1678, the latter 1680, then 
Dixwell was leſt alone. It does not appear that Dix- 
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well's refidence in New-England was ever ſuſpeCted, 
either in England by the Miniſtry there, or by Randolph 
in New-England. So that he who really lived the 
moſt openly of any of them, lived the molt ſafely and 
ſecurely. He well knew, however, and fully felt the 
danger that the regicides' aſhes might be diſturbed, as 
he muſt be well appriſed of the inſidious vigilance of 
Randolph. It is poſlible alſo that the three Judges 
might wiſh that their graves might be together. What 
nas been before narrated is delivered upon ſure docu= 
ments. I ſhall now narrate what is only conjectural, 
and leave it with every one's judgment ;.galy obſerving 
that if it ever did take place, no one wilFdoubt but that 
Dixwell was concerned in it. There is ſomehow pre 


terved, not in univerſal or general, but particular and 


ſtrong and lineal tradition, at New- Haven, which is 

to be conſidered more largely hereafter, that another of. 
the regicides beſides Dixwell, lies buried in our burying 
place, and that this other was Whalley. This is par- 
ticularly preſerved among the ſextons, or grave-diggers,. 
who it ſeems for many years, and perhaps ever front 
the time eſpecially of Dixwell's death, have ſhewn the 
ſtone marked E. W. for Whalley, as they have that: 
marked J. D. for Dixwell. I have not found the leaſt 
tradition or ſurmiſe of Goffe till I myſelf conjectured it 
January 1793, inferring in my own mind without a 
doubt, that if Whalley, who certainly died at Hadley, 
was atterwards removed here, Goffe would have been 
alfo. But of this, I mean as to Gofte's being here alſo, 
can find no tradition, while yet I find it tenaciouſly 
adhered to by ſome few, and particularly in the line of 
grave-diggers, that Whalley is here. I have often ex- 
amined the ſtone marked E. W. but conſider the mat- 
ter without proof, yet poſitble, not to ſay a little proba- 
ble, but by no means certain. Nor do I with, and leaſt 
of all attempt to gain any one's credulity to it, leaving 
every mind perfectly free and unprejudiced. But as I 

know that whoever takes the pains which I have done, 
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134 HISTORY or THREE OF THE JUDGES 
to trace out, and collect, and digeſt the traditions in 


New-Haven, will find this among others, however it 
originated among us ; fo after this precaution and noti- 
fication, I ſhall procecd to what is of ſome conſequence 


in the life of Dixwell, if true; and ſhould it be indeed 


otherwiſe, will have no bad conſequence, as not being 
adduced on the verity of hiſtory. 


Tt is then ſuppoſed by ſome, that Whalley allo lies 
buricd in New-Haven. If fo, bis corpſe muſt have 


been taken up and ſecretly conveyed here. For with- 


out repeating the proofs, it is certain he died in Hadley, 
Who will doit this removal was at the procurement 
of his friend Dixwell, or at leaſt that he was privy to it, 
and concerned in effecting it? None. If done before 
1685, none but Dixwell, Jones and Biſhop, in New- 
Haven, and Ruilel, Tillton, and perhaps Smith, at 
Hadley, were privy to it; and yet probably it was after 
Randolph's rage burned and became dangerous, which 
was after 1680, when Goffe was either dead or abdica- 
ted. At all events, the five or ſix I, have mentioned 
muſt have been the principal perſons concerned in ef- 
fecting this removal. It fo, Dixwell muſt have been 
deeply concerned in the affair; and this event and tranſ- 
action, however ſecretly performed, muſt become an 
important anecdote in his lite, as being tlie laſt care 
and office of ſurviving friendſhip to the memory and to 
the ſecurity of the aſhes of a venerable fellow exile and 
brother Judge. In this Governor Jones was unqueſ- 
tionably the efficacious agent. He and Mr. Tillton 
mult have been the men, who procured the corple to 
have been conveved jrom Hadley and interred in New- 
Haven, in ſo private and ſecret a manner as to have 
elud=d even the ſuſpicion of Rendolph. It Goffe died 
at Hadley, 1520, as is probable, the lame reaſons which 
would induce thc remova 
moval of the Other, and perhaps 
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a at the reſurrection of the Juſt. Now if 
this was true, which can neyer be fully aſcertained, it 
would have been, as I have ſaid, an important event 
in the life and tranſactions of Judge e Dixwell. But the 
whole is ſubmitted as only conjectural 3 though I thall 
attend further to it hereafter. 


After a pilgrimage of twenty-nine years in exile from 


his native country, and baniſhment into oblivion from 


the world, of which ſeventeen years at leaſt, probably 
more, were ſpent in New-Haven, by the name of 


James Davids, Eſq. Colonel Dixwell died in New 


Haven. He ad all the other Judge s lived and died in 
the firm expeCtation of a revolution in England. This 
had actually taken place the Nove, nber before Dix- 
well's death, but the news not havi ng then arrived, he 
died ignorant of it, about a month before the ſernaldh of 
Sir Edmund Androſs at Boſton. At his death he diſ- 
covered his true character to the people, and owned the 
ame of John Dixwell, but requeſted that no monu- 
ent ſhould be erectcd at his grave, giving any —_— 
of his perſon, name and character, and alledged as 
reaſon, „ leſt his enemies might diſhonor his afhes“ — 
requeſting that only a Bin! ſtone might be ſet up at his 
grave, inleribed with his initials, J. D. Efq. with his 
and time of his death. does -dinzly a plain rough 
Lone is erected at the head of his grave, cloſe by the 
tomb ſtone of Governor Ea 8 1 Governor jones, 
wich {tone is ſtanding to this day, charged with this 
inſeription, as at firit put and engraved upon it by his 


It ends : 
1. 1. 9. 
ECEASED MAPCH THE I8th, 
IN THE "> YEAR OF HIS AGE, 


588 


88—9. 

He left: a wife and two children. His will was af 
terwards exhibited and approved, and recorded in the 
prodate 91 nce, from the records of which I have tranſ- 
eribed the following copy. 


See 
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* The loft Hill of Fames Davids, alias Fohn Dixu 
cc Jarte. Davids, of the town of New- Haven, he 


= is I give unto my loving, wife, my houſe 
New-Haven aforeſaid, w wy the home lot, the tha 
and buildings, andgto my lands at the Beaver- E 
and one acre of arable land being! in the quarter calle _— 


ing in reaſonable good health and perfect memory, | 3 2 4 
leſs the L ord tor it, do make and ordain this my Ril_— 
Will and Tetament in manner and form following 
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do hereby declare, that this will {hail not extend to ll 
thing enjoyed by me, or belo ging to me in Old Eng 
do earneſtly deſire my loving friends, M 
5 ä S. Jones, his wife, of Ne 
Tavcy etaid. 21 my wite die before my friends, 
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mitted the care and education of them, that they would 
receive them into their family and take care of them till 
my friends have opportunity to ſend for them, and what 
charge and expence they ſhall be at thereby, to be re- 
gd to them. And I defire allo my good friends afore- 

aid, that what belongs to my children here, they would 
take care that it may be preſerved for them. In wit- 
neſs whereof I have hereunto ſet my hand and ſeal, 
dated the ſeventh day of May, one thouſand ſix hun- 
dred eighty eight. 


: Signed and publiſhed Y James Davins (Lys) 
: in the preſence of 


JAMES CLAREEF, 
James HEATON. 


I do alſo hereby ſignify my mind and will to be, that 

ſuch of my books as have my daughter's name written 

upon them, belong to her, and that ſhe ſhall enjoy them. 
| | JAMES Davips.” 


n inventory of the eſtate of Mr. James Davids, 
late of New-Haven, deceaſed, taken and apprized by 
Captain Moſes Mansfield and Thomas Tuttle, June 
isch, 1689, amounting to 4276 12 6. and among 
gcocher articles, houſing and homeſted, 65. By a cur- 
ory rcview of a number of inventories, about this time 
BS hould judge Mr. Dixwell's eſtate better than thoſe of 
half thc inhabitants of New-Haven, who were com- 
tortable livers ; and conſequently that he was not redu- 
ted to indigency. I have often been in his houſe, which 
was ſtanding till twenty or twenty-five years ago. It 
was a comfortable, two ſtory, old faſhioned houſe. 


Immediately after his death the news of the revolu- 
tion and of the acceſſion of King Wilham and Queen 
Mary arrived here. Upon which things took a new 
turn, and aſſumed an aſpect more favorable to civil and 
religious liberty. In a little time therefore, or in about 
two years after Dixwell's death, it became ſafe to bring 
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forth the following indentures and writings, . Which ! 


find recorded in the probate office at New-Haven ; and 


which I have tranſcribed and copted from the records 
of that office, as they will-illuſtr&e the hiſtory of Co- 
lonel Dixwell. V 


Extratts from the New- Flaven records. 


Here follows a record of ſeveral deeds and other 
writings, recorded at the defire- of Mrs. Bathſheba Da- 
vids, and the allowance of the county court. 


„% Dixwell, John, Eſq. 


«This indenture, made the tenth of October, in the 
year of our Lord God one thouſand fix hundred eighty- 
two, between John Dixwell, alias James Davids, of 
the priory of Folkeſtone, in the county of Kent, Eſq, 
of the one part, and Bathſheba Dixwell, his wife, on 
the other part, Witneſſeth, That the ſaid John Dix- 
will, alias James Davids, for the natural love and af— 
fection he beareth to his ſaid wife, Hath given, granted 
and confirmed unto the ſaid Bathſheba Dixwell, his 
wife, All that his ſar:n lying in the pariſh of Hougham, 
in the county of Kent, with the houfes and buildings, 
and all the Ke, arable, and paſture, and meadows 
thereto belonging, formerly in the occupation of widow 
Vallier, To have and to hold, and enjoy, and alſo to 
take and receive the prot.ts thereof during her natural 
life, with power alto to leaſe out ſaid farm and lands for 
a yearly rent, ſo that it be to the value of it, and her 


leaſe extend not tor above eleven years at a time. In 


witneſs whereot the parties above named have interchan- 
ably ſet their hands and ſeals. Dated the day and year 
above named. 


Sealed and delivered Joun DixweLL (I. s.) 


in the preſence of alias, 
JAMES Dayids, 


Fojeph Allſup, 


Fames Clarke, 


Fofeph Allſ»p, jun. 
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This writing, as above is a true record of the origi- 


nal. Recorded and examined pr me, 


James BrsnoeP, 
Clerk of New-Haven County,” 


3 This indenture, made the twentieth of October, 
in the year of our Lord God, one thonfand fix hundred 
and eighty-two, between John Dixwell, alias James 
Davids, of the priory of Folkeſtone, in the county of 
Kent, E ld. of the one part, and John Dixwell, his 
fon, of the other part, Witneileth, That the faid John 
Dixwell, alias James Davids, out of the natural love 
and affeQion he beareth unto ſaid fon John; Have 
given, granted and confirmed, and by theſe preſents 
doth give, grant and confirm, unto the ſaid John Dix- 
well, his ſon, All that his capital houſe, called the prio- 
ry of Folkeſtone, with the pigeon-houſe, ſtables, barns, 
and all the lands thereunto belonging, called the Priory 
Lees, and alfo all that his farm called or known by the 
name of Sandgate Farm, with the buildings thereunto 
belonging, and all the lands, arable, paſture and mea- 
dow, thereunto belonging, formerly 3 in the occupation 
of John Hill, or his aſſigns, and allo all his marth 
lands lying in Romney Marth, formerly in the occu- 
pation of Baſil Cloake, or his aſſigns; and alſo all that 
his farm lying in the pariſh of Hougham, with all 
the houſes and lands, arable, paſture and meadow, 
thereunto belonging, formerly in the occupation of 
widow Vallier, or her aſſigns; and alſo all his manor 
and farm called Buckland, near unto Havertham, in 
the ſaid county, with all the houſes and buildings, lands 
arable and paſture, thereunto belonging: To have and 
to hold the ſaid houſes and lands, with the manor of 
Buckland aforeſaid, after the death of the ſaid John 
Dixwell, alias James Davids, nnto his ſaid fon John 
and his heirs forever. And if my fon John die without 
iſſue of his body lawfully begotten, if the Lord ſhould 
give me another ſon, that then the brother of the ſaid 


: John hall enjoy all the houſes and lands with the ma- 
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nor aforeſaid, to him and to his heirs for ever. And 
if there be no iſſue male to inherit the ſame, then J 
give and grant all the houſes and lands beforeſaid to my 
two daughters, Mary and Elizabeth, and to their heirs 
for ever. And if there be no "Tas lawfully begotten 


from the children of the ſaid John Dixwell, alias James 


Davids, then I give and grant all the aforeſaid manor 
and lands unto my dear and loving niece, Elizabeth 
Weitrow during her life, and after to Dixwell We. 
trow, her ſon, and his bes | for ever. And J do alfo 
hereby ſignify and declare that all former ſettlements of 
the lands before mentioned on any of the ſons of my 
brother Mark. Dixweil, deceaſed, Heng UPON revoca- 
tion, either by indenture or by will, ſhall be null and 
void. In witneſs whereof the parties above named 
have interchangabl y ſet their hands and ſeals. Dated 
the day and year above named, 1682. 


Signed, ſealed and Joan DIXWELL, (L. s. } 
Mliretel in preſence of alias 
Zaſeph Allſup, Juks Davips. 


ames Clare, 


Feſeph Allfup, jun. 
« This writing as above, is a true record of the ori- 


AMES BISsHOP, 
Clerk of New-Haven County.” 
Tr. Davids. 


c Whereas my brother, Mark Dix EY of Broome, 
in the pariſh of Barham, in the county of Kent, Eſq. 
dece: led, did by his deed of bargain and ſale convey and 
ſettle his whole eſtate upon me for the conſideration of 
thirteen thouſand pounds, to be paid to the beſt of my 
remembrance in manner followin: g, viz. Lo his two 
daughters, Elizabeth and Bennet, two thouſand pounds 
apicce at the time þ in arriage, or at the age of cigh teen 


years, and to his ſec: 1d ſ n, Heardfon, three thouſand 


[ ; 
pounds, at his age of one and twenty years, and allo, to 
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his ſon William two thouſand pounds, at his age of one 
and twenty years, and likwiſe to his eldeſt ſon, Baſil, 
four thouſand pounds, at his age of two and twenty 
years: For the payment of which ſums I entered into 
ſeveral bonds. Now this ſale of his eſtate was indeed 
but in truſt, my brother having that confidence in me I 
would manage his eſtate for the benefit and advantage 
of his eldeſt ſon, and pay thoſe ſums before mentioned 
to his younger children, did leave his whole eſtate and 
care of his children ſolely to me, he then caſting after 
three hundred pounds yeariy being paid to his widow 
for her jointure, and two hundred and fifty pounds 
yearly being allowed for his five children's education, 
allowing fifty pounds apiece or every one of them, did 
ſuppoſe. the ſums aforeſaid might be raiſed when his 
deſt ſon came to the age of two and twenty years, not 
conſidering of any taxes to be paid out of his eſtate nor 
abatement of rents in regard to the great troubles that 
was then in the nation. And this truſt my brother com- 
mitted to me I did with all the care and diligence I 
could to the utmoſt of my power perform, in taking 
care for his children as if they had been my own. My 
brother died, as I remember, in February one thou- 
fand tix hundred forty-three, and then I took upon me 
that truſt, and paid and laid out the ſums following: 
To his two daughters, Elizabeth and Bennet, when 
they married, four thouſand pounds, the taxes I paid 
out of the eſtate could not be leſs than one thouſand five 
hundred pounds, for his eltate was ſeſſed to the full va- 
Jue : I laid out at lealt tix thoufand pounds in purcha- 
iingthe manor of Diggs and other lands for his eldeſt 
ſon, and in buildings and other necetfary expenſes about 
his chief houſe, and elſewhere one thoufand pounds; 
and for the abatement of rents thoſe troubleſome times, 
ae thouſand and twenty pounds, the ſums before men- 
Os: I do think, and rather more than leſs. - Beſides, 
when I came away I left with my brother's widow five 
hunt red pounds, there being in the tenants' hands at 
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leaf one thouſand pounds, which with the profits of his 
ſtate for two years more, would have gone near to 
10 raiſed the other ſons portions, if their mother, 
that was entruſted with the ſame had been as careful ag 
JT was. But the ſums aforeſaid could never have been 
diſburſed, conſidering the taxes which were paid out 
of the eftate, and the abatement of rents, and the neceſ- 
fary expenſes about building and reparation, and his 
eſtate ſo increaſed, if I had made uſe of my own money, 
for what money I had, and what 1 ſaved out of my 
eſtate for ſeventeen years, I made uſe of to improve 
my nephew's, the which J ſuppoſe to be between two 
or three thouſand pounds. Ant being conadent of my 
nephew's ingenuity and honeſty in paying the ſame, 
did not make any proviſion to ſecure the ſame when [ 
ſettled his father's eſtate upon him; but moſt ungrate- 
fully and injuriouſly he refuſed to allow any thing to 
me for this conſiderable ſum, nor ſhew any reſpect for 
the care I had of him, by making ſome Saving for 
me in my afflicted eſtate. And that there was ſuch a 
ſum due to me from Baſil, my brother's eldett fon, 
his mother, now the Lady of Oxinden, was fo perſua- 
ded of it the offered me two thouſand pounds tor 1t, and 
if the be living can teſtith to the truth of what I ſay, and 
to the particulars before mentioned. Beſides, for ſe- 
venteen years I was at great expence and teciablas in ma- 
naging this eſtate and therefore in juſtice there ought to 
be an allowance for the fame : And alſo ior detaining 
ſuch a fum from me, taking advantage of my condition, 
and ſhewing unme -reifulneſs in that they would allow 
me nothing for my preſent maintenance, that if the 
Lord had not extraordinarily provided for me, I had 
periſhed for want. Now being confident the e Lord will 
appear for people and the good old cauſe for which TI 
ſuffer, and that there will be thot e In 3 again that 
will relieve the injured and oppreſſed, the Lord having 
given me opportunity to change my e fe Fly and alſo 
given me children, | think I am bound to ule the _ 
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means I can whereby they may enjoy what is ſo inju- 
riouſly kept from me. Therefore, know all men by 
tele preſents, that J John Dixwell, alias James Da- 
vids, of the priory of Folkeſtone, in the county of Kent, 
Eq. do hereby conſtitute and appoint my dear and lov- 
ing niece, Mrs. Elizabeth Weſtrow, and Thomas 
Weitrow, her fon, my true and lawful attornies to aſk, 
demand and receive of the eldeſt Ton of my nephew, 
Sir Baſil Dixwell, Knight and Barronet, deceaſed, or 
his executors, or any that may be juſtly liable thereto, 
© e ſum of two thouſand five hundred pounds, and alſo 
allowance for the trouble, charge and expence, in ma- 
Paging the eſtate aforeſaid for ſeventeen years, and 
likewiſe with allowance for deta ning the ſum of two 
thouſand five hundred pounds for two F twenty years 
paſt: and if the executors of my ſaid nephew, Sir Ba- 
lil Dixwell, or his fon, or any other that may be juſtly 
liable thereto, refuſe to pay or give ſatisfaction for the 
lame, then to ſue, implead and uſe all other lawful 
means the law and jultice will afford to recover the 
1 And I] alſo empower my ſaid attornies to com- 
pound with them upon juſt and reaſonable terms, and 
ſo to give a full diſcharge from the fame, by releaſe, 
r by making any other Jegal diſcharge which may be 
kccording to law ; and ] do allo hereby ſignify what my 
aid attornies ſhall recover or receive for the ſame. to 
paid to my children according to a writing I have 
Pearing date with this my letter of attorney. In wit- 
eſs whereof I have hereunto ſet my hand and ſeal.— 
Jated the two and twentieth of Oaoberz., in the year 
i our Lord God, one thouſand ſix hundred and eighty- 
wo. 


Sealed, ſigned and 1 Joux DixWELL, (L. 83 
eli ered in pretence ol 79 alias 

TJojeps Allſup, jJaMis DAVIDS, 

Mes Clarke, 
bh Al „Jun. 
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«« Theinterlining. of Thomas Weſtrow in this wriz 
ting, and alſo the ocher interlining, is done by my own 
hand, the reaſon being my dear mece Elizabeth Weſt- 
TOW being ſickly, I thought fit to join her fon Thomas 
Weſtrow with her in this truſt, and by reaſon of the 
infirmities of my old age, being about erghty years old, 
and not able to new write it, and not knowing any [ 
durſt to truſt to write it for me, I hope this will- ſatisfy 
any that ſhall make any Tcruple thereof. And I do 
hereby ſignify my mind to be, that if I die, it ſhall not 
null the power J have given unto the ſaid Elizabeth and 

Thomas Weltrow, but this my letter of attorney ſhall 
be of full force after my death as now. And I turther 
empower the {aid Elizabeth and Thomas Weſtrow, if 
they dic before the monies mentioned to be recovered, 
that they ſhall have power by writing under their hand 
and ſeal, to empower {uch as they ſhall think fit to re- 
cover the monies mentioned in this w riting to be paid 
as is expreſſed in another writing bearing date with this, 
wherein my deſires are fully mentioned. 


May the 7th, 1688. Jonun DIXWELL. 


This writing as above, with that on the other 
ſide, is a true record of the original. Recorded 
and examined pr me, 

JaMEsS Bis Hor, 

Clerk of New-Haven County.“ 


Ai. Dart vids. 

* Whereas I John Dixwell, alias James Davids, of 
the priory of Folkeitone, in the county of Kent, Eſq 
have conltitute}-and appointed my dear and 10 ing 
niece, Mrs. Elizabeth Weſtrow, and Thomas her 
fon, my true and lawful attornies, to aſk and demand 
and receive- of the. executors of my nephew, Sir Baſil 
Dixwell, Knight and Baronet, deceaſed, or his ſon, 
or any other that may be jultly liable thereto, the ſum 
of two t. nouſand 11 bn ndred pounds, what I laid out for 
the improvir ing his cilatc, with allowance for the manag* 
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OF KING CHARLES TI. | 14.5 
ing g nis eſtate at my own charge for ſeventeen years, and 
o for detaining the ſum of two thouſand five hundred 
nds from me for theſe two and twenty years paſt, not 
ard me any thing for my ſubliftence the time of 
ny aft tiction. Now I do hereb by ſignify by theſe pre- 
ents, that what ſhall be recovered concerning the two 
nouſand five hundred poun ids, owing to me, and alſo 
410 5 ce for managing his ſtate for ſeventcen years, 
and 1Kewiſe for detaining the ſaid ſam of two thouſan: ! 
ge hundred pounds for two and twenty years, my ſaid 
nicce, Elizabeth Weſtrow, and Thomas Weſtrow 
aforefaid, in caſe my fon John enjoy my eſtate which 
was taken from me in theſe times, that then they 
would pay to my daughter Mary one thouſand pounds 
at the day of her marriage, or at her age of eighteen 
cars, and if the die before ſhe marry or attain to the 
470 aloe e that then wy {on John hall have the 
lame. And alſo my el! ire is, my {11d dear niece would 
take two hundred pounds ds for her own uſe, as a token of 
ray love and reſpect to 125 r; and alſo that they would 
5. iy to my loving wite, Bathiheba Dixv „ell, two hun- 
0 ed pounds, nd what is remaining charges being al- 
lowed : about recovering the ſame, they would pay it to 
my fon John at his age of one and twenty years: But 
if my en John do not enjoy my eſtate, that then my 
{ad daughter Mary {hall have but five hundred pounds. 
And J do here! by commit the education of my children 


11 


2nd guardianſhip of them wholly to the ſaid Elizabet! 
and Thomas Weſtrow, ecarneitly requeiting, if the 
Lord take me out of this world, they would ſend for 
them and alſo my dear wife, it they pleaſe to come, for 
whom I have made ſome provi iſion out of my eſtate I 
enjoyed; and I delire they would ſhew the ſame kind- 
nets to my wife they would ihew to me. And I do 
make it my lait and great requeſt to my ſaid dear i iece 
znd couſin Thomas Weſtrow, they would bring up my 
childten in the Knowledge Rd fear of God. "And 11 


I! 7 


y ning f fall to my {on in! rpg to my brotlier's ellate, 
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was intailed upon me for want of iſſue male, they 


would endeavor my ſon John or other children may en- 
Joy the ſame. 
my hand and ſeal. 


lix hundred eighty two. 


Sealed and delivered JoHN DixwerLL, (L.s.) 
in preſence of 8 allas 
Joſeph Allſup, James Davins. 


FZames Clarke, 


Foſeph Allſup, jun. 
This writing as above is a true record of the original, 
Recorded and examined pr me, 
. James BIshor, 
Clerk of New-Haven County. 


Further inſtructians on the «ther fide. 
Mr. Davids. | | 


FTheſe are further to ſignify my requeſt unto my 
dear niece, Elizabeth Weſtrow, and my couſin, Tho- 
mas Weſtrow, her ſon, That J do hereby declare my 
mind to be, that what my dear niece, Elizabeth Weſt- 
row, ont of her tenderneſs hath furniſhed me with, or 
vet may if this condition continue, ſhall be allowed to 
her, or ſuch as the ſhall aſſign it to; And I do alſo ſig- 
nify my mind to be, that my couſin Thomas Weſtrow 
atoreſaid ſhall have for a tcken of my reſpect to him 
Forty pounds. And my further requeſt is, if I die before 
any thing be recovered, that then my dear friends afore- 
i21d would allow unto my wife, for her and my chil- 
dren's maintenance, twenty poands yearly, And I do 
further declare my mind and will to be, that if my ſon 
John and daughter Mary dic before the times mention- 
ed je this writing for the payment of thuſe monies to 
them, as is expreticd, then J do hereby ſignify it to be 
my mind and will, that my dear niece, Elizabeth Weſt— 
re aſorcſaid, and the children ſhe had by her late 
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OF KING CHARLES I. 
kuſband, Thomas Weſtrow, deceaſed, ſhall have all 
ſuch monies as remain due to me to be equally divided 
between her and them. In teſtimony hereot I have 
' hereunto ſet my hand, May the 5th, 1688. 

3 JoRN DixwELL.” 


« Know all men by theſe preſents, that I James 


Davids of the town of New-Haven, in New-England; 
alias John Dixwell, of the priory of Folkeſtone, in the 


county of Kent, in Old England, Eſq. being under 
weakneſs of body, and uncertain what iflue the Lord 


will pleaſe to make with me, do think fit hereby to de- 
clare that all the power and authority I have elſewhere 
given to my dear niece, Elizabeth Weſtrow, and her 
fon, Thomas Weſtrow, ſhall after my death or deceaſe, 
continue, for the recovery of all that money mentioned 
in a letter of attorney already given or made unto the 
{11d Elizabeth and Thomas, authoriſing them as above 
ſaid, unto the end and uſes expreſſed inthe faid leiter of 
attorney, and fully hereby declare, that the ſaid Eliza- 
beth and Thomas, or either of them, ſhall have and 
exerciſe all the truſt, power and authority, expreſſed 
and conveyed in ſaid letter of attorney, as fully in all 
reſpects as if I were perſonally preſent and living. In 
witneſs whereof, and for a moſt full confirmation of 
theſe prefents, I have hereunto ſet my hand and ſeal, 
this fifteenth of March, in the year of our Lord God, 
one thouſand {1x hundred eighty-eight, or eighty-nine. 


Signed, ſealed and? JAMES Davins, 
delivered in preſence Of n 
James Heaton, JOHN DixwkEIL. 


lings Talmage, 
John Alling, tertius. 


ATheſe two diſtinct writings as above are a true re- 
cord oft the originals. Recorded and examined pr me, 
| James BisHOP. 
Clerk of New- Haven County.” 
End of the Records. 
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Theſe entries or records are indeed without date, bin 
they were made 1691, in the hand writing of Governor 
Bl 855 and among his Taft entries, as he died 24th 
June, 1691. They are between a record dated to have 
been ech rded December 3, 1690, and the record of a 
deed acknowledged © before James Biſhop, Deputy- 
Governor,” which acknowle agment is dated Ziſt of 
March, 1691, and the us. « by James Bithop, 
Clerk of the county,” though withont date. The en- 
PF. T8 the next page of the records 1s in Governor 


Tones's: hand writing. So this is the laſt recording of 


reinor Biſhop. 
ſe papers it appears, that Mr. Dixwell had 
] » 


in England; that he received ſome 


2 beneht of his brother's chil- 
y Sir Baſil Dixwell, who ſeems to 
Have fhewn no gratitude to 85 is uncle in his diſtreſs and 
. f — 
\ 


{upplies from Mis. Weltrow, but none from the reſt of 
the f. ough he had faithfully executed an im- 
5 
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Drincipa ſubſiſtene > Ko lat d Fears of his life, if not 
tor the Whole of his fixteen years reſidence in New H 


gf from his couſm, Eliza- 


„ . 
amily lived together eig 71}tEEN or 


0 - oh 2 . 13 f ; EF. 1 
twenty vears in New- Haven, imincdiately reſuming 
8 C 


* 1 . 7 5 
bet 432 0 i el 1358 2 pris vate donations, 45 
4 . * J — 11 3 2 c } 
his brother Judges received at Hadley. 
At his death he left a widow and two children, a ſon 
4 1 1118 death 1e lt cs YV ATED Ce 1 [1 HN * iy ( 


«| Irn 6 5 1 | N ne on Was D111 to 2 Old- 
ne mame \/ 4 SF 1 A v\i 4 — 22 — FX £45 a 8 
. I. ＋ L nr t; > 42 1 3 69 "I N frie 110 18 re- 
zm, And Lal WELSH 21 Iii iii Enie el Is 1110110 
; * 7 Mi 3 4 7 5 4 A * 1 „ 3 ! 12 F 1 » 4 4 
Ceived 2 80 . and relig 48 21 * ; Sd EL AULC tile ation, 
i ? 20 i « a0 z * FA + 3» TI. * 15 wt 12 
Ae Dec 1e 71 51 Jus. and r 11211), K ie ( 2 1 
A iS 


—— 
L— 4 
<<” 
De 
— 
—— 
FRA 


318 
1 (31i11])S Ol 


1 
x * N 11 > 7 * 1 928 1 = 1 nn tr 4 
OW, Deer 24, 1707, the > yeat Alter the death of 
8 f £ ** i ' III . | 1 7 

(3 JLernor Jones ana I 3 lady, 10 N HOC QU: rd lianſhip 

earn Bild. b 
Judge Dixu Ck Had 2 III Ii} ended 115 BY O ( Hild! En, and 

— 


8 2 
* AS 22 3 pgs I 1 
q e 


NN 

4 Sos 
FR FA) 8 
* 75 
n 


— 


who faithfu 
and ſettled 
Bathſheba 
lived with er 
necticut, v 
on her gray 
follows: 

Nathaniel 
Mary Colli 
ſohn Colli; 
Twins— Jc 
One died in 
Eve Coll 
\bigail Co 


This ace 
records of t! 
rere end Eno 


POUTHLIDINS { 
ö 6 
able e f 


and beca 
ton, and ex 
bt which th 
ny entered 


John Di 
Port CHUTC 

710, it is 
Gin Dixy 
Ceacon. 
1720—8 
mee rulin 


A % 
C 6 PLATTE 


a 


Dy 
D 


[ 
l 


> * 
? 7 


+ 3. 7 
I 42 F. 


OF KING CHARLES. I. 149 


who faithfully befriended them. The ſon ſoon married 
and ſettled in Boſton. Hereupon the mother, Mrs. 

Bathiheba Dixwell, the Judge's relict, removed and 
lived with her daughter Collins at Middletown, i in Con- 
necticut, where ſhe died December 27, 1729, aged 85, 
on her grave- ſtone 86. Mrs. Collins's children were as 


follows: 


Nathaniel Collins, born Nov. 17, 1708. 


Mary Collins, Sept. 2%, 7710 living 1793 


lohn Collins, Mar. 18, 1712. ob. May 6 14 
Twins — John Collins, Nov. 13, 7.009 ob, Oct 12 14 
One died in a few hours | 


Shel Collins -. Aug 16. 1716, 


This account was at my requeſt extracted from the 


ords of the city of Middl etown in 17 793, by the re- 
Fer ren E Huntington, paſtor of the firſt church in 


A 


The Judge's only ſon, Mr. John Dian ettied 


las 2 goldſmith in Boſton, about 1707 ; and atterwards 


vent into trade, and became a merchant in good and 


ourithing circumſtances. He was ex empl: ry for ami- 
ab! enels of manners, and for ſtrict integrity and religion 
and became an elder in the new north charchin Bot: 

P = every way ſuſtained a very worthy character, 


vt which there is a reſpectable and affectionate teitimo 


entered in the records of that church. 


john Dixwell was among thoſe who formed the new 


10 worth church. The building was raiſed in 1714. In 


716, it is recorded, That our worthy brother, Mr. 
ohn Dix well, was unanimouſly choſen to the office of 
Eexcon. | 
 1720—Sept. 7, © Voted to proceed to the choice of 
nrce rifling elders, and wie 8 the votes were Drought in, 
t appeared that our wor thy breth ren, J: ohn Baker, dea- 
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con Caleb Lyman, and deacon John Dixwell, were 
ehofen to ſaid office with great unanimity. 


* 1725—April 2—0n this day dicd that excellent 
elder, John Dixwell, in the Aach year of his age, greatly 
lamented by this church, and! by all that knew his ſin. 
gular worth and abilities.“ 


In 1710, he went to England to recover his father's 
tate, and was Kory received by Sir Baſil Dixwell.— 
It is faid the eſtate had not been confiſcated. It ws 
doubtleſs ſecured from confiſcation by its being ſhewn 
that it was held, at leaſt in part, by the Judge in trut 
for his brother's children. It appears by the indentut 
ol i that the Judge, before his leaving England, 
had made a ſettlement and transfer of all his eſtates u 
his nephews, ſubject however to © Revocation.” He 
made this revocation indecd in 1682, aboye twenty.years 
alter: yet in 1660, or at the time of the ſeizure and 
confiſcation of the eſtates of the regicides, no ſuch revo. 
cation appearing, the eſtate muſt at that time have bee 
adjudged in Jaw as velting in the nephews, eſpecially 
$ oniidering the truſt: and alſo that he being attainte 
of treaſon, a ſubſcquent revocation by him mult be bar: 
red. "The truſt as well as aſſignment, and eſpeciall 
both c aal would have been {utÞcient to prevent 
the coltifcatiou in 1660 or 1601 ; and the ſubſequent 
rerocatlon, being perhaps a nullity in law, matt hay: 
ET a recovery in 1710. And it is probable that 
Mr. ſohn Dixw cli, upon adviſing with counſel Jearne 
in the law, mighit find it their Opinion that the attain: 
der 5 abdication would be adjudged ever after to dil: 
enable the Judge from making a legal rsyocation.- 
VWhereupon the eſtate ou be leſt to velt in the pollel 
tors, Whether tor theſz or other rea! Ons, vet it is cet 
tain that Mr. Dis: wt returned without the - recover 
Of the eftate. And yet he docs not ſeem to have given | 
this matter, for he afterwards intended another voyag 
bur its recovery, after Sir Balil's death, as he had p 
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miſed or encouraged him to make a ſon, whom he 
ſhould and did name Baſil, his heir. This may induce 
us to give ſome attention to a tradition narrated to me 
by one perſon in New-Haven, whoſe mother knew 


Tudge Dixwell, and who is from her poſſeſſed of much 


of the Dixwell hiſtory ; and which may ſuggeſt that the 
reaſons for the nullification of the revocation I have 
mentioned, did not in fact operate fo ſtrongly, even in 
Queen Anne's time, as 1 have repreſented, but that 
truely in 1710 the matter was ſettled with Sir Baſil, in 
ſome good meaſure to the ſatisfaction of Mr. Dixwell, 
though he did not then recover the full poſſeſſion of 
I ſhall Rate the tradition as I receiv- 
ed it from this perſon, as derived from Mr. Kilby— 
That Dixwell's papers and all the documents were 
committed to Mr. agent Kilby, who was empowered 
to the parpoſe.—T hat while in England he eommuni- 
cated them firſt to a fon-in-law of Sir Baſil's, a lawyer 
who had married Sir Baſil's daughter and only child, 
who became convinced and ſatisfied that the eſtate was 
recoverable. But as the knight was aged and would 
reſent the motion, it was concluded the fon ſhould firſt 
open the matter to Sir Baſil : Upon doing which, it is 
ſaid, that the knight, as was expected, ſtormed and 
was in a great rage, allerting that he was the rightful 
and lawful owner of the eſtate. Learned counfel in 
the law were conſulted, and the reſult was that the right 
heir was in New-England, and was recoverable efpe- 
cially in the more moderate days of the Hanoverian fa- 
mily. Upon which Sir Baſil was ſoftened, and aeceded 
to a compromiſe. ' And that by an indenture or wri- 
ting ſigned by Sir Baſil, it was agreed with Mr. Kilby, 
that Sir Ball ſhould enjoy the eſtate during his life, and 
after his death it ſhould come to the heirs in New-Eng- 
land. Bat that on Mr. Kilby's return to America, the 
heir was dead, This heir was Baſil Dixwell, fon of 
elder Dixwell, This is the tradition, perhaps miſta- 


ken in ſome circumitances, and imperfect as to others. 
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If the matter was really brought to this criſts, it would 
not ſeem that the death of Baſil in 1740, would prevent 
the deſcent and ſucceſſion of the eſtate, but that it is 
open to this day, it not being confiſcated: For although 
Baſil died without iſſue, yet his brother John ſurvived 
him. This ſtory was told by Mr. agent Kilby him- 
ſelf, who reſided ſometime at New-Haven about 1760, 
and who then propoſed erecting a monument over r Dix- 
well's grave. 


Elder Dixwell, who ſettled at Boſton, married Miſs 
Mary Prout of New- Haven, September 1, 1708, by 
whom he had the following children, born in Boſton. 


Baſil Dixwell, born July 7, 1711. Ob. 1764. 
John Dixweil, born 1718. Ob. 1749. 
Elizabeth Dixwell, born 1716. Living 1793. 


Innoculation for the ſmall pox vas introduced at 
Boſton for the firſt time in 1721, the ſame year that, 
through the recommendation of Lady Montague it was 
firſt introduced into England from Conſtantinople. It 
is the tradition in the family of Prout here, that Mrs. 
Dixweil was in the firſt experiment, and died in inno- 
culation. Mr. Dixwell married again, and himſelf 
died 1724 leaving three orphans, all. children by the 
Prout venter. Fhereupon their uncle, John Prout 
Efcy took thoſe orphans home to New. Hat en, and be- 
came their guardian. Madam Prout, his mother, ab 
care of John; Mrs. Mansfield of New-Haven, his 


Aunt, took care of Baill ; and Elizabeth was taken into 


the family of Mrs. Chriſtophers, his aunt, at New- 
London. 

Mr. Baſil was placed with a goldſmith at Boſton ; 
fettled at Providence; entered the army 1745; and 
died unmarried and without iſſue, at Louifburg, 1746. 

Mr. John Dixwell, his brother, was put to live with 
a brazier in Boſton, hoe he ſettled in Ns and 
entered into trade, and Proſpercd. He married Miſs 
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Hunt of Watertown, and died in Boſton 1749. Os 
three children, Mary only ſurvived to maturity, and 
married Mr, Samuel Hunt, preceptor of the grammar 


ſchool in Boſton. 


The daughter, Miſs Eli zabeth Dixwell, who was 
educated by her aunt Chriſtophers at New- Lond: on, is 
now living there, 1792, aged 76, the widow relict of 
Mr. Joſeph Lathrop, of New- London: married Aprit 
22, 1739, by whom ſhe had four ſons and three daugh- 
ters. 


Elizabeth Lathrop, born Jan. 23, 1740. 
Tofeph Lathrop, bait Dec. 11, 1741. Died. 

John Lathrop, born June 7, 1743. No iſſue. 

Mary Lathrop, born Feb. 3, 1744. | 

n Lathrop, born Sept. 16, 1747. 

Sarah Lathrop, born Jan. 20, £352: 5 

Dixwell Lathrop, born July 29, 1753. Iſſue 8 chil. 

Mrs. Lithrop tells me, that about 1745, or 48 years 
go, upon a ſolicitation of ſome friends here, Sir Baſil 
 Dixwell ſent over a gratuity in monies to the family of 
Jixwell here, of which ſhe received Z 50 for her ſhare; 
perhaps equal to £20 ſterling. | 


{ ſubjoin a letter of Mrs. Caruthers' an aged grand- 
daughter of Judge Dixwell, now living at Bennington, 
1793, aged 83; with tices allidavits, and two other 
ſetters from i: he reverend Mr. P. lerpont and the reverend 
Doctor Cotton Mather, procured for me by the reve- 
rend Doctor Belknap, of Boſton, from Mr. Samuel 
Hunt, who married Mary, the laſt branch of the Dix- 
well family, in Boſton : All which may confirm and 
Hlultrate the hiſtory: of _— Dixwell. 

Benningen, April 26, 1793. 
ve SIR, 

«I received your letter of 16th February laſt, and 
have attended to all the matter of information which 
you have ſuggeſted. I find it is not in my power to 
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give you the certainty of information required. I am 
now 83 years of age, and not expecting to be interroga- 
ted upon the ſubject you have mentioned, I have not 


1 | been particular in early life of refreſhing my memory Baſil! 
5 with the hiſtory of my family. I perfectly remember uncle, 
4 my grandmother Dixwell, who after my grandfather's him B. 
bl death, lived with my mother until.ſhe died. When a aug] 
3 this event happened, I was eighteen years of age. he had 
ud I remember of hearing her mention that my grand- ws: 
* father, when he came to America, was a ſingle man, M 
bf and that he had neither brother nor ſiſter living, That very pre 
| there were two perions from England, who were his iy. 
= friends (whether they came with him to Bolton or after who me 
| him, I do not remember) that he ſtaid with them at She is a 

| 1 | Hadley, about ſix weeks. in 1778. 
4 «© He communicated to my grandmother, long be- p oſhible 1 
A fore his death his real name and character. Mr. Pier- « As 
g pont was with him in his laſt ſickneſs, and mentioned I am ap 
to him, he was apprehenſive that he was ſtruck with ers. 11 


for myſel 
any infor 
the Hiſtor 
give you : 


death. He obſerved, that it did not ſurprize him, he 
was prepared, and ſhould meet death as a welcome 
meſſenger ; and that after his death, if he would exa- 
mine certain papers in his cheſt, he would and his real 


name and character. This leads me to think Mr. n comm. 
Pierpont was not acquainted with his real name, nil V 
the death of my grandfather, * although my gran mo- 
ther was well apprized of it. . To K 
« can give no information of Goffe and Whalley, as . 
LYE w-H 


to their age or the time of their death; although I have 1 
heard, as you mention in your letter, they died at Upor 
Hadley; but I cannot ſay from whence I had this in- ordered by 
formation. What I have related as from my grand- entered 
mother J have in perfect remembrance. 


& My uncle John Dixwell went to England in the 
reign of Queen Anne. He did not obtain any thing. 


He intended going a ſecond time, but did not. One Ene Tultice 
* Mr. Pierpent knew certainly wha he was in 1685. W114, 


_""— 
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Baſil Dixwell, a relation of my grandfather, told my 
uncle, that if he ever had iſſue a ſon, and would call 
him Baſil, he would make him his heir. He then had 
a daughter, Molly, who died very young ; afterwards 


he had a fon, whom be called Baſil. He never went 


to England, but died unmarried in 1 746. 


« My uncle had all his grandfather's papers. It is 
very 2 the papers are with ſome one of the fam- 
ily. His children are all dead, unleſs it be Elizabeth, 
who married a Lathrop, and lived at New-London.— 
She is a widow, and was living when I left Middletown, 
in1778. Shonld you write to her, or her family, it is 
poſſible you may obtain the neceſſary papers. 


As to the property my grandtather may have left, 
Jam apprehenſive time has changed the lawful own- 


ers. I have no expectation of receiving any part of it 


for myſelf or children. But ſhould you, fir, receive 
y information on this ſubject, or obtain any clue to 
he hiſtory of Judge Dixwell, that would enable me to 
give you any further :aformation, you do me a kindneſs 
2 communicating it to your aged, but 
Very obedient and hu mble ſervant, 
| Mary CARUTHERS. 


To Ezra Stiles.” 


New- Haven County Court, February 4, 1705-56. 


cl 3 the deſire of Mrs. Bathſheba Dixwell, it is 
red by this Court that theſe following Depoſitions 


* be 8 VIZ. 


« New- Haven, October 31, 1705. 
Ps, perſonally appeared before me John Alling, 


WE . lubſcr; ber hereof, one of the Aſſiſtants of her Ma- 


— 
= 
* * 
— 
— 


corporation of Connecticut, in New- England. 


nul Jut tice of the Peace, William Jones, Eſq. late 


Deputy-Governor of ſaid da aged eighty 


mM one, and made oath as followeth, vi 


„Tat the ſaid William Jones, deponent, ſundry 


- 
* 


* 
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years, between ſixteen hundren and forty, and fixtcen 2 
hundred and fifty, and in the time of 'the fitting of the Dixy 
Long Parliament, as it was then called, was reſident 2055 
at Weitminſter: And fo had certain know ledge of ma- | | 


and gen then conver{ant m court, 5 
a and An cularly had certain knowledge of John Dix. Lone 
Well, Eſq. and that the laid Dixwell was a member of | 

I the ſaid Parliament ſitting in Weſtminſter, and had in * 
. honorable eſteen then: And afterwards H ſaid depo- ws 
3 nent tranſporting himſelf and family to New- Haven, Ih 
3 in Nev England, was informed of a gentleman 8 the 11 
q en great education, who in other parts of the ty 5 C 
4 country endeavored to lead a retired and obſcure life, juſtio 
vho called himſelf James Davids. The deponent fur- tor of 
4 ther afin, that this Gentieman called James Davids, as fol 
5 removing from one place to another, atterwards came Th 
, to ſojourn in ſaid New-Haven, whereby the deponent Le 
F had opportunity o of perſonal acquaintance and frequent nd 
; converſation with him; and certainly Knew well the i Fan 

faid James Davids to be the above named John Dix- 1 
well, bam he had often ſeen and known in We [tmin- . . 
i ſter: : and that for ſome reaions he faw cauſe to abſcond je 


| 

1 * 7 7 . 

Y 4 — 2 % * * i * : * 28 = —_ 

in theſe remote parts, and under the name of 3 1 
DEE {5 E [ ye ond! IF >= TL» he 7 + > 10 18 £3 117 9 IT | ; ; ; 8 
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idren have paſſed ever ſince under 
W);xwell. The faid deponent doth alſo 
„that the bearer hereof, Mr. John 


only-turvn veg {011 of the aforel 21G James 


9227 


avit taken the date firſt above men- 


«foux ALLING, Aſſiſtant. 
RE iS 171 » 7717 $*4.1 7 oe T4 
/ N EV=4 ZA Den, / U U 4 17. 5 I / 05—6. 


Then perſonally appeared before m ©, John Alling, 
e ſubſcriber hereof, one of the Af Hants of her Majel- 


9 * 


ty's Corporation of Connecticut! n New-England, and 
{4 ) 92 27 


LEES — 1 : | 4 * > 1 nr »: 3 © © 
juſtice of the peace, the REV. James Pierpont Paſ- 
trir + ain . LJ. an cradl ty * 4 12 h 
? OL ald ee 1 LA) iy aged ! 11 5 211d 82 AVC Oat 


That the ſaid James Pierpont, de ponent, being in 
, ON vear of our Lord (700, {ixteg} hundred Fight Y 2nd 
our, called by the people of New-Haven to the Paſto- 
15) work, obſerved among them an aged Perſon (f ma- 
melt great education, who called himſelf James Da- 
8. generally ſuppoſed to be of anothe r name; 


| | 1 
5 4110 SEQ at know led ge! In the Eng- 
3 > a . = F 8 * L 3 2 . 4 . 8 ; 
11:21 Law, State POICY and European attairs, made 1118 
TE : 
i 


'2 
: r 3 7 - " N D 
nyeriation very valuable to ſai, Deponent, and ren- 
„ 1 . T1 | + 5 
wed Ci 1a! (3e! — Nan 1 0 31 <4 FIC * 1111 al that kn new 


Ly 4555 ae tree! FJ} TCA Sm Lara 5 1 
III 10 1 EF 1210 IACDONENL GOULCIYEA tits rentieman 


CT i% 


" # i dn ESC . **³·˙Ü¹Ügͤͤ ⅛ v,. | ] 
n LO Aid public obiervation an. N Oyment. 


Atter many conjectures who this Gentleman 1 1ould be, 
B NY 10 Deponent preſumed he Was truly John Dixe 
Well; which, on a fit occaſion, ſuggeſting to this Gen- 
tenlan in eee he ieemed conceeding thereto, but 
G5!,g04 to ſecreey in that matter: 8 been marri- 


a virtuos Mai- 
entleman had by 
In the bearer here. 
alicd Mary is 
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now living : The ſaid Deponent further affirmeth, that gentle! 
when Sir Edmund Andros took the Government of deport 
Connecticut, the ſaid Davids, alias Dixwell, bronght | jliihme 
ſundry papers (as he ſaidot importance) ſealed up, v hich the fat, 
he requeſted the Deponent to take into ſafe cuſtody tome g 


and not to ſuffer the {cals tobe broken till after ſaid Dix. 
veil's _— declaring it was not fo fate under pre- 
ſent changes thoſe writ ings ſhould be found in his hand, 
The Dt PO nent alſo affrmeth, that the ſaid Gent! leman 


fa Bind imo a dropſy in the year ſixteen hundred eighty 


name a 
termine 


j and nine, whereot he at eh died, ſent after ſaid and fea 
1 Deponent, and ſunc ary 1 times fully declared himfelf to jaid dep 
i be Jo! In Dixwell of the Priory of Folkeſtone, in Kent, 1121 as 
[ 1 Eiq. and brother to Mark D:ixwell, Eſq. of Broom, in | Imfelf 
q the Parith of Oakham in Kent: whoſe relict was af- JI WT 
J terwards the Lady Oxind len, one of whoſe daughters Bathihn 
q was Mrs. Elizabeth Weitrow, with w hom fat id John on and 
7 Dixwell held correſpondence until his death : He fur- fancy, 
3 thermore declared he had been a Member of the Long and 1s « 
a Parli ament in the ny of Charles . and for what rea- the nam 
himſelf und 
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gentleman called himſelf James Davids: his cloathing, 


— 
0 


leportment and maniſeſt great education and accomp- 


1 


{ 4 
iments, ina little time cauſed many to conjecture Ji 
the faid gentleman was no ordinary perſon, but for F 
or IE great reaſons ſought t5 conceal 1 th Ils OE | * 


name and his chara Cter, But people could not be 
term ined in their thoughts until ald n lell es 
1 droply, whereof he died in the year of our Lord, 
xte2n hundred eighty and nine. In that long ſickneſs 
l has ng occaſion, in preparation for his death, to fizn 
| 2:4 ſcal ſundry writings? he was pleaſed to ſend for ths 
ud de e among ſome others ſince deceaſed, to 
n: s witneſſes to ſaid writings ; when he mani feſted 
= elf t be by name John Dis xwell, and ſo ſigned his 
7 ca writings, This gez entleman married with Mrs. 
Bath hühua How, by whom he had three children, one 
on and two daughters; one of the daughters died in 
nfancy, his fon named John who is the bearer h ereof, 
5 and 1 e e Mary are now living, and Pals under 
the name of Dixwell. 
| * 


above Athdavit taken the date firſt above men- 
noned. Pr ne, 
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of tnt month, wherein Y OUT NONOT dn Col. 7a9N Dix= 
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well the juſtice to deciare him in the mana: zement of 


vour father's 8 e, a very honeſt ge atleman” and faith- i | 

: fil fri aq o him, many papers of FAY in, my hand man- 18 
1 felt the try; ith of that character; that he deſerve 2 the | 
: | fam: and much hovorable regard, his ſurviving obſerve | 
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Much more on this head is left under his hand and ſeal. 
Your honor's grand-father died J ſuppoſe about 1643; 
jeft three ſons, Balil, Heardion and William; the two 
younger ſons died in adult. Elizabeth ma arried with 
Thomas Weſtrow, who died and left her with fix ſmall 
children. Many other particulars I could offer for 
your honor's further aſſurance, that your honor's uncle 
died under our obſervation. He left two children, 
John and Mary Dixwell, whoſe education hath been as 
good as our country and their ſmall eſtate would allow; 
and truly their proficiency, honorable exemplary de- 
portment, almoſt ſhews what root they ſprang from, 
and declare them worthy of the name of Dixwell. At 
the requeſt of Mrs. Dixwell and her ſon Mr. John, with 
other gentlemen and friends, I have preiumed to give 
your honor the trouble of this long letter; but the ſatis- 
action of finding ſome branches of your honorable fam- 
ily and name in New-England, who want little ſave 
their father's eſtate, or your honor's ſavorable regards to 
render them valuable in Old-England as they already 
de in New-England. If in any thing may contribute 
to yourcurther fatisfaction, ſhall ready receive your com- 
mands, and with utmoſt truth and integrity worthy my 
own name and profeſſion, ſhall ſhew that I am, 
« Honorable Sir, 
Four honor's molt obedient humble rant; 
© JAMES PIERPONT. 


To Sir Bail Dixwell.”? 


by of a Letter from Doctor Cotton Mather ta Sir Baſil 
Dixwell, 
« Boſton, New-Fngland, Nov. 13, 1710. 

> 

From remote America there now waits upon you 
the only ſon of one who was an uncle and a father to 
your honorable father. A word in which 1 Perce ive 
your honor already ſenſible of a very n moving and charm- 
4g oratory, With an irreſiſtable force, and a pathos 


3 
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beyond any m_ that we can fee 
Ligarius, it plc 


OE of him. 


ds for a moſt affectionate notice to be 
* he fon of fuch a father | 


{A © 


Sir Baſil has too wiſe and great a ſoul to let any o old, 
forgotten dubious, political .coniideration extingui! h 
his affection for the memory of ſo excellent an uncle, 
The temptations of gk day, when he was on the ſtage, 


were luch on both ſides, that all ge nerous 2 and compaſ- 
| £ 
1 


fonate minds eaſily bury in a juſt oblivion the di fern 
ces 2 8 by occaſioned. Alas, how 1 nany changes and 


4 = hs 
{ 


* 
thwar tags ha we you ſcen face that Ay endu 


— — 


eool the mutual reſentments of what was done in t 
day. Impartial poſterity will confeſs there were brave 
men on both ſides; braver than any which eſpouſ- 
ed either Pompey's cauſe or Cæſar's. Our Dixwell 


Was one ol them. irs 10 regard of his dying with 
2 * 2 | * 5 5 : 8 : 
us; and wortay to be y2wrs in regard of your kind aſpect 


= = 


on his offspring. He hat excellencics that render him 
worthy of ' eiteem, even from enemies. How much 
more from a kiniman of to polithed. and ſublimed I 
character, that he periectly nnderitands how far the tie 
of nature are ſtrengt | my and juperior 
nc a LION, 


«Ih 20ug! your uncle be dead yet Non lotus recelit 
re:lguzrt enim jiitiem. Do but cait an eye. on this | is 
only foh. Look upon him, Sir, his perſonal merit 
Will ſpeak for him. He is one of INgenity, He has 
a ET elevated above the common level of the country, 
where he had his birth and breeding. There is in him, a 


4 
modeſt but yet a ſprightly foul ; thoughtful and cautious 
enough too; and a natural good fe: ecagreeab!c to the 
ock of which tz comes. AM litile cultivation which 
the place of his nativity afforded him 12, would have 


nade him extraordinary, 


Te had no {hare in the conſuſions which diſturbed 
| 10 And he is pure 
plank to all the modern diturbances on your fide the 
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water, Te forfeits nothing on thoſe accents. Yea, 
i will venture to ſay this of him, 7h9ugh he has lived 


Tr near twice ſeven years in My neige ar hood, 1 never 


1 that he 7 one ill or baſe thing in his Ife. 


He comes not over becauſe he is in any wants or 
ſtraits; bin Sir Baſil is known in theſe parts of the world 
and well ſpoken of. It is known that as he is able fo 
he is willing to do good unto. many; much more to his 
cru kinſman ! He is eſteemed a perſon of honor, figure 

L virtues; I 5 believed it will particularly ihine in 
15 goodneſs to his ca inſman, Peoy ple of the beſt 
athlon here have adviſed him to oh ermit his other bu- 


1 
7 11 
2 La Ci 


/inefs for halfa year and, watt upon his kinſman and fee, 


'{isin obedience to th T 2d, ice hat | * does what he 
docs. His kinſman' S re putation w1il be advanced in 
theſe diſtant colonies byd doing for him. 


th And among thoſe e who have encouraged him, from 
nigh « pinjon ve have of your generoſity, be pleaſed, 
Sir, to allow him to number himſelf, w ho is your hos 


nor's unknown, but real and humble ſervant, 
«Corron MATHER.” 


Fa, 
21 


Some account of the family of Dixwell, taken from 
ſundry papers and fragments now in the polleflion of 
Mc. Samuel Hunt, by JEREMY BELKNAP. 


H:fton, Jul 45 I 55 1 7 793. 


The f amily of Dixwell was originally of Cotton in 


W IC] hire, where 1t was ſublitting in 1732, in the 
Perſon of Sir William Dizwell. 
Colonel John Dixwell, a member cf the Lo ong Par- 


llament, in the reign of Charles I. brother ef Mark 


Dixwell, of Broot m, in Kent, Came into New-Eng- 

5 ſtoration of Charles II. (ſuppoſe about 
1560) — His tyle was, John 1 of che priory 01 
Folkeſtone, in Kent, Eſq. but for convenience aſſumee 
ihe name of James Davids. By this name he was mar- 
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ried, October 23, 1677, to Bathſhua How, at New- 
Haven, before James Biſhop, aſſiſtant. 


Under the aſſumed name of Davids he correfponded 
with his niece, Elizabeth Weſtrow, in London, who 
aſſumed the name of Elizabeth Boyle. 


His other correſpondents were Frances Prince, of 
Amiterdam, 


he received monies remitted by his friends in England, 
The following is a copy of one of the receipts : 


« Received now and formerly of Mr. Hum. Davie, 
by the direction of Mr. Increaſe Mather, thirty pounds 
New-England money, by the order of Madam Eliza- 
beth Weltrow a in England. I have ſigned two receipts 
for this ſum ol this date, for fear of miſcarriage, — 
14 June, 1686. 


The letters from his friends are directed ns times 
to Mr. James Davids, nerchant, in New- Haven 
others omit this addition. They contain chieffy do- 
meſtic and public news, intermixed with many pious 
reflections. One of them invites him to Holland, 1689, 
but it did not arrive till after his death. 


New- Haven records, 
7%, Fohn Alling, recorder. 


John Dixwell, fon cf John Dixwell, Eſq. was 
born 1080—1.. March 6, was marred to Mary Prout, 
of New-Haven, 1708; removed to Bofl ton, and was 

chofen a ruling el der of the New North Church, P17; 
went to England i in 7 correſponded afterwards 
with Sir Baſil Dixwell ; died in 1724, inteſtate. It 


18, 1689, aged $2. 


222 Ä 


1 

I appears from the church records that he was a man of 
great worth, and highly eſteemed. 

| * Supps/e the Hul and of Eltzaoveth Weſtraw, 


1 T Supp » the ſan cf Eli «Let? 77 77 7 Ce. 


ny TH 5 
I 3 9 — . 
1 2 ER 8 . 


Fo Du Bois, London, * Thomas FFeftmee, 
London, f Humphrie Davie, Boſton.— From this laſt 


E John Dixwell, Eſq. died at New-Haven, March 
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honorable Mr. Secrct tary Wyllys, now. living, venera- 
ble for age, and reſpectable for family and every per- 
ſonal merit, has often told me, hn 91h while 1 am 
writing. tells me that Hs father had ſeen Fudge Dix- 
well, His father, ſon of Governor George Wyllys, 


( 
was the honorable Hezekiah Wyllys, an affiſtant, v. ho 
after long improvement in public life, died 1741, aged 
70. The Secretary has often heard him ſay that 2. 
knew Mr. Dixwell ; that when a boy he waited upon 
his father, then an afliftant alſo, from Hartford to the 
General Court at New- Haven (ſay about 1682) when 


they lodged at Governor dN during th 
the Al en bly : : and one morning th Ber 
took the 9 55 and carried him W§ʃ1:I 
1 7 14 
the outſide of the town, when a grave old ma 
them at the door, to whom his father paid t! 
reſpect and honor, at which he much wondered. His 
A he * 2 . PWT ' : 4 ! = 3 
ate elt him to play: at the door While he went into 


Hh 5 aged : rf. i 7 All. was One 10 20218 
Ir. g 0 a 47 , i ; 3 1 YE 
that t ne ION Was tired with Walling, At] ngen nis Ta- 


irn 
alked along, he aſked the fon, who | t 
5 1 gentleman was: 2 2 ſaid he did not know. U bon 


ch he further told | um it was Mr. D:;ixwell, This 


was doubtleſs with deſign that the fon might afterwards 


recollect that he had s Mr. Dixwell "* when in future 


time 5 might hear him ſpoken of. This muſt have 
been ſeveral . before Dixwell's death. In fact ge 
true name and character were perfectly known to Mr. 
Wyllys and ſome others long before it was Varmally 
publi| hed by him on his death-bed, to Mr. Jones and 
Mr. Pierpont; which Mr. Dizs ell deſignedly then 
did in an apen manner, though among others to perſons 
who had been well acquain inted with it years before in a 
ſecret manner, It is not to be doubted but that at this 
interview he was benefitted by Mr. W yllys's ſecret lib- 


rality. 
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Thus J have finiſhed the hiſtory of the Generals 
Whalley and Gofle, and Callin Dixwe!l !, who found 
an aſylum in the city of New. -Haven and at Hadley, 
1 ad] in other parts of New-Eng land, during a Piigri n- 


age and concealment of Went) -irjgd years. All three 
were of King Charles's Judges; all three of the Par- 
liamentary a nd Oliverian art ny; all three members of 
Parliament; two of them of Oliver's mot honorable 
Houle of Lords; - and all three 1 i in the court 
of Pharaoh, Daniel and 1 Nehemi: in the Court of 
perſia, of purity of 51 and „ for piety and 
virtue : 
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„ a ative of the city, 197 informed 
Y 1793. At writ I gave no credit to it, 
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ver heard of it, while among a few I find it has been 
immemorially preſerved. My firſt information was 
from Mr. Iſaac Jones, a deſcendant of Governor ſones, 
who ſpeaking of it with a certainty that ſurprized me, 
] aſked him from whom he receiv ed it, and what evi- 
dence there was for it. He ſaid he had always under- 
ſtoochit fo, that the ſtone marked E. W. was Edward 
Whalley's, and that he had fo conſidered it, whenever 
he looked on it, for many years paſt, bu could not 
name any perſons with certainty from whom he re- 
ceived it, as neither could he with reſpect to Dixwell's 
lone; but conſidered both equally certain. He how- 
ver belies ed he was told it by Mr. James Pierpont, the 
eideſt ſon of the reverend Mr. James Pierpont, which 
would certainly be a good line of information. T then 


examined the ſtone myſelf with cloſe attention, and 


made 1nquiry among all the families where I judged it 
mo!t probable ſuch a tradition might be preſerved, but 
with little ſucceſs. - It ever there was ſuch a tradition 
or ſurmiſe is was now almoſt obliterated and loit.-On 
the little, however, which I did collect, the patience 
of my readers mult ſuffer me to be particular and pro- 
l, as they can fave themſelves a further peruſal, after 


| being notified that all which follows, will prove as bar- 


ren, unentertaining, and deficient of CM e as 
the diſcuitions of hiſtorians on the autnenticity of certain 
letters of Mary Queen of Scots: as indeterminate as the 
| cal diſcuſſions of the queſtion, whether Fauft, 
| G Ke 4 g, or Coſter, was the inventor of the art of 
| printing ? or whether Colun abus, Huetra, or Behenira 
was the firſt diſcoy erer of Ame 1 already before cer- 


tain! y difcoyered and colomzed by Mod: 3 and the Nor- 


Wegian navigators of the xk Century. Curiolity 
may fo metimes innocently lead us into inquiries, even 


on ſome ſubjects o on which we do not EX; aect to obtain 


full ſatisfaction. 


As I knew with c ertainty that Whalley died and was 


buricd at Hadley, ſo it occurred to me in walking to 
I 


__ — dy K 4 
" 3 


ED: at by W ccc 2 
77CCCCCC0 EE 


n 


ing or perceiving that th 


170 HISTORY OF THREE OF THE JUDGES 

the burying-ground to look for this E. W. ſtone, that 
the ſame reaſons which would induce Metlrs. Dixwell, 
jones, Biſhop, Pierpont, Ruſſel and Tillton (the only 


inen in the world that could be privy to ſuch a tranſ- 


»&ion) to effect the ſecret removal of W halley's corpſe, 
might induce them to remove Gofte's allo, though of 
this I have never found the leaſt ſurmiſe: I ſayasT 
new and confidered this, fo when 1 came into the 
ard, February 19, 1793, to fearch tor the one, I 
don hed alfo for the other, as ſuppoſing the three Judg- 
© might chooſe to Tie interred ſecretly together around 
Gorernor Eaton's tomb-ſtone. I went upon this ſuppo- 
lition, whether it can be ſupported or not, and found 
three graves, which for the fake ot inveltgaton, we 
will put down as Whalley's, Goffe's and Dixwell's.— 
When I firſt viſited the E. W. ſtone, the moſs of an- 
tiquity being yet upon it, both by inſpection and feel. 
ing the lacunæ with my fingers, I read che date 1045, 
thinking it a miſtake of the engraver, i it hout once think= 
e inverted 4 might be 5. But 
after wards reviſitipg it, I perceived that the L was alſo 
he moſs being now thorongaly rubbed off, the 5 
* more obvious than the * Now if it read 1653, this 
was two years before the Judges came to New-Haven, 
„ years before Whalley's death; which 
«Ad decide the queſtion, and ſhew that the tone was 

lev's. The extenſion, however, of the hne- 


} 8 , 17 
TCL ADOUL Yell 


4. 


„ lacunę in a ſtrait or direct courſe. beyond the curve 
Che s, in the manner given in the drawing, ſeem: 
tber too much for accident, and has the aſpect of d- 
nl 1rd artifice, for deception and conccalment. The 
— ; 5 5 x 3 

Cri pton upon the foot-itone E. W. and the three f. 

are plain and diſtinst on both ſtones: bil 
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upper line of the 7 is alſo pretty obvious, with every al- 
ſowance for the human mind under a certain kind ot 
poſſible prepoſſeſſion, when, with Watts, we © gucts 
and ſpell out Scipio” upon antique defaced coins and 
monuments. The whole ſeems to form this odd com- 
plex figure $7, which confuſes one at firſt, and leayes 
the date to be r:1d either 1658 or 1078, more obviouily 
the former than the latter. I here muſt have been ſome 
reaſon for that intermediate figure being made obſcure 
and doubtful, in both ſtones. It {ſeems to be too much 


for accident in both cafes. That it ſhould be fo is un- 


accountable if perſpicuity had not been deſignedly avoid- 
ed and concealed, when the reſt of the inſeription is 
rough indeed, but ſtrong, clear and diftinet. The 
whole is repreſented in the Plate No. VI. wherein the 
numeral figures particularly are given at full bigneſs : 
which I took off by laying a ſheet of paper over the 
ſtones, and impreſſing my finger over it along the lacy - 
nz or engraving ;. and thus with a pencil taking off 
their hape and poſition. The E. W. as well as tlie 
figures on the head-itone, are at full bigneſs and exact: 
the figures only on the ſoot-ſtone. On which therefore 
every one may form his own judgment. Under this 
conjecture, that t! 


0 
e may be read indifferently 1658 
and 1678, it may contain truth and, error; error or de- 
ception if read 1658, and truth if 1078 : as this might 
have been the true year of Whalley's death, not others 
8 wie certainly known. e was alive 1674, and dead 
belore 1979, according to Goffe's letter to his wife. 


D pon the ſame principle of deſigned deception, it 
may be ſuſpected that the M on the little ſtone eight 
bet welt of Dixwell's, may be taken for an inverted W: 
andthus W. G. be deſigned for William Goffe, and 
W tte 80 over thoſe initials may be 1680. And if Goffe 
did alſo at Hadley, as Governor Hutchinſon ſays, it 
likely his death was about 1680, for his laſt letter 
| Was 1079, and it is ſaid he was no more, or diſappeared 


* 


oon after, and not long after Whalley's death. 
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If M G be William Goffe, the 80 at the top muſt 
be 1680, and not the age: for Goffe married Whalley's 
daughter, and entered the civil wars and army a young 
man about 1642: and ſo he muſt bave been born about 


1618 or 1620, and conſequently could be but 60, or 
thercabouts, at his ſuppoſed death, 1680. The figures 


therefore of 80 mult be 1680, if they referred to Goffe, 


Upon this Irepaired to the town records, and exam- 
ined the book which contains the births, deaths and 


marriages in town, in which they are regularly entered 


jrom 1649 to the end of the century. At 1654, indeed 


I found the death of Mr. Edward Wiggleſworth, an- 


ceſtor of the profeſſor. I found that in the year 1658, 
there was but one death in town, Thomas Naſh, who 
died May 12, 1058. But E. W. could not be the 
initials of his name. Such was the healthineſs of the 
Urſt ſettlement, as is uſual in new countries, that the 
deaths were few and ſeldom, though probably goo fa- 
milies now in town, for there were 208 freemen 1044, 
and 333 freemen in 1660; and ſo there is the more 
reaſon to think the entries would be accurate. I took 
git the number of deaths yearly for thirteen years, as 


* 11 _ 
FOLiOVYS © 


1649—3. 1656—1. 
1650—5. 1657—1. Gov. Eaton. 
1651—5. 1658—1. Tho. Naſh. 
1652—2. 1659 —2. 
1653-1. 1660—4. 
1654-4. 1661—2. 
1955—2. 

d the year 1678, and found two deaths 


—T then examine ) f 
only, viz. Samuel Miles and Timothy Tuttle. Net 
ther was E. W. the initials of their names. It ſeems 
then, if theſe records are accurate, that no perſons 
died at New-Haven either in 1658 or 1678, the initials 
of whoſe names were E. W. This favors the ſuppo- 
31 of an interment from abroad, be the dubious f- 
cures 5 or 7. This as to the Whalley flone. 
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As to the conjectural Goffe ſtone," it is to be obſer- 
ved that the engraving or inciſion is plain and diſtinct. 
with this ſingular circumſtance, that a deep ſtrong line 
is drawn along under the M, thus M, moſt evidently 


not by accident, but with deſign. In the records of 


deaths 1680, I found the names ſtand thus: 
Ephraim How, 
Toſiah, ſon of John Paine, 
Elizabeth, wite of John Harriman, 


John Punderſon. | 
But neither of theſe names have their initials M. 


G. 
Nor do I find theſe initials in the deaths entered for ſe- 


veral years hereabouts. Which indicates that if the 80 


be taken for 1680, this corpſe muſt alſo have come 
from abroad, which would accord with the conjecture 
that theſe two graves might have been Goffe's and 
Whalley's whoſe names could not have been expected 


to be found in New- Haven town records of deaths. 


Againſt all this there are two very material objec- 
tions: I. The honorable Matthew Gilbert, of New- 
Haven, one of the Aſſiſtants and Deputy-Governor of 
the Colony, died here 1679-80, ſo this ſtone might be 
nis. 2. As his death is omitted in the records, ſo this 


validates our confidence in the records. I am 


able to ſolve this laſt objection. I cannot account for 
this omiſſion of fo diſtinguiſhed and reſpeRable a cha- 
racter. But of this I am ſure that he was ſo honored, 
acceptable and reverenced, that it was by no means 
We know that 


deligned, but perfectly accidental. 


not 


omiſſions ſometimes take place undeſignedly, and by an 


unintentional neglect in thoſe public records which are 
The records of New-Haven, 


molt faithfully kept. 


eſpecially the firit and molt ancient, appear to have 


been kept with great care and accuracy. 

ſtate thi: in the ſtrongeſt manner. 

perſon no one would think of omitting deſignedly. 
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beginning by law, for the friends to procure the record 
ing of births, deaths and marriages, and never was thc 
recorder obliged to do it ex officis until brought to him, 
ſo this omiſſion muſt have happened through family ne- 
glect. And though this might poſſibly take place in 
other inſtances alſo, yet ſo eſtabliſhed was the general 
uſage of that early day, that it is very unlikely this ſhould 
have happened often : fo that there may be a general 
reliance upon the veracity of the records, this notwith- 
ſtanding. Whether this or any better reaſon for the 
omiſſion was the true one, mutt be ſubmitted. 


It is poſſible then that this M. W. ſtone may be 
Matthew Gilbert; it is poflible it might have been 
Mary Goodyear, or ſome other perſon whoſe initials 
were M. G. Letus conſider the probability of its hav- 
Now the 80, if denoting 
1680, agrees well with the time of his death. The 
contemptible and deſpicable appearance of the ſtone is 
againſt it. It will ever be difficult to perſuade a New- 


Haven man, and efpecially one of the family of Gilbert, 


that fo ſmall and infignificant a ſtone was put up at the 
grave of fo honorable an ancefior, and fo diſtinguiſhed 
a perſon in Civit life as Governor Gilbert. Further, 
although bis grave and ſtone are not now to be found, 
yet none of the family or friends think of his having been 
buried in that ſpot. They ſhew a very different and 


diſtant part of the burying yard as the original place of 


the ſepulcres of their anceſtor and of the family of Gil- 
dert, viz. at and about the S. W. corner of the brick 
neeting- houſe. Hereabout lie many of the Gilbert fa- 
mile, whoſe grave- tones remain to this day, and here 
they tell me Governor Gilbert, their common anceſtor, 
was buried, But his ſtone is not now to be found.— 
Captain John Gilbert was flain by the enemy at the 
invation of New-Haven, Fuly 5, 1779. His friends 
ſought a place for his grave, and buried him in that part 
of the yard where the Gilbert family lie buried. His 
fon, Mr. Jeſſe Gilbert, a man of enterpriſe, curiouty 
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and information, tells me that when heWas ſetting up 
a ſtone at his father's grave, he took pains to look for 
that of his anceſtor, the Governor. Not being able to 
find it, he enquired of a Mr. Joſeph Brown, the New- 


Haven antiquarian, remarkable for emboſoming in his 
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ſtrong memory more of our antiquities than any man T bt 
was ever acquainted with. He was born 1701, and 7a 
lately died aged 90, in the full poſſeſſion of his mental 8 


powers, his memory being good to the laſt. Mr. Brown 
told him he well remembered Mr. Matthew Gilbert's 
grave-ſtone, and that it ſtood in that part of the burial 
ground where the Gilbert family were generally buried 
—that at the time of building the brick meeting-houſe, 
which was about 1754, they encroached upon the eaſt- 
ern {fide of the cœmetery, and took down ſeveral grave- 
ſtones, and among others this of Mr. Matthew Gilbert, 
the antient Aſſiſtant and Deputy-Governor : and that 
he ſhould judge from his recollection, that this grave 
was directly under the S. W. corner of the brick meet- 
ing-houſe. Adjacent and quite contiguous to this S. W. 
corner of the meeting-houſe, has been the immemorial 
place of the Gilbert family. This I conſider as deci- 
jive proof that the M. G. ſtone in queſtion, ten rods 
N. W. is not that of the honorable Matthew Gilbert, 
Eſq. though he died in the winter of 1679 80. As to 
Which M. G. ſtone there is no light either from the bill 
of mortality or tradition. It might be Goffe's; it might 
have been ſome other perſon's; but it certainly was not 
| Matthew Gilbert's. And there being no perſon of 
| thoſe 1nnitials in the bill of mortality for 1680, leaves 
| 10011 for a ſuſpicion or conjecture, that like E. W. it 
might deſignate an interment from abroad. 
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Madam Whittleſey, aged 60, relict of the late re- 

verend Chauncy Whittleſey, tells me, ſhe has often 
heard Mr. Prout, the aged. gentleman treaſurer of the 
| college, whom I have heretofore mentioned, narrate 
| the [tory of the three Judges: and among other things 
ve laid, that Dixwell died here, and as to the other two, 
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one of them died and was buried at Hadley in Mr. Ruſ. 
ſel's celler, and the other they knew not what became 
of him; but ſome ſaid that he came off tothe weltward, 
and ſome, ſays he, have ſuppoſed that he lies buried in 
our burying- yard; but of this, ſays he, no one knows 
any thing with certainty However new and unthought 
of this was to me when Mr. Jones firſt told me of it, 
yet upon converting with many, and hearing fo much 
ſaid upon the matter, [ ſet myſelf to recollect whether 
I had ever come acroſs any thing of the like before.— 
And I do recollect that ſoine time or other above forty 
years ago, or 1750, when Mr. Prout firſt ſhewed me 
Dixwell's grave, he added, © and fome have thought 
that another of theſe Judges lies buried ſomewhere in 

our burying- ground, but where is unknown.“ But I 
have no remembrance that it was he that ſurvived and 
came off from Hadley. It mate ſo tranſient an imprel- 
ſion upon my entirely incredulous mind, that it has 
been for many vears totally obliterated, And though [ 
now clearly recollect the flying fable, yet I felt and con- 
fidered it as a vague Tumour or ſurmiſe, wholly without 
foundation. I gave not the leait heed or credit to the 
ſurmiſe. 


Some perſons are of a ſingularly tenacious and reten- 
tive memory, and treaſure up things in converſation 
which cvaniſh from others who hear them with curſory 
inattention. Such is Mrs. Beers, confort of Iſaac Peers, 
Eſq. born in this town . 749, and now aged 47. ve 
is well read, is an excellent hiſtorian, and' is verſed in 
the family anecdotes and antiquities of New-Haven.— 
She is of the Mansfield family, and a lineal deſcendant 
from 7 jor Moſes Mansfield, her great grand-fatier, 

who died 1703, aged 03, and who was one of the ap- 
priſers of ' Dixwell's eſtate, and made up his inventory 
ior the probate oflice, and was intimately acquainted 
With the > Nut tory 01 Di: well: after 1s death, and I PFo- 
ſume with the hiſtory of Whalley and Golſfe. He 
Sand. mocher Was of the family of Alhng, the aflitazh 
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about the cle of the laſt century, alſo well acquainted 
with the ſtory of the Judges. The honorable John Al- 


ling, Efq. had three daughters, ſenſible, very worthy, 


and venerable, 


and ſociable matrons, one of whom 
was Mrs. Beers's grand-mother. They often met to- 
gether on ſocial viſits at her grand-father, deacon Manſ- 
feld's, fon of the Major, who was born 1684, or four 
years before Dixwell's death, who was alſo full of the 
ſtory of the Judges. This viſiting circle and family 


connection had the greateſt eſteem and veneration for 


the Judges, and in their viſits together were often talk- 
ing over the ſtories about them. Mrs. Beers, when 
young, was often among them at her grand-mother's, 
and heard theſe good ladies converſe on theſe matters, 
and tell all the ane concerning them. he uſed 
to ſit and liſten to them with attention, while the other 
grand- children took little notice of the diſcourſe. So 
different are the taſtes of children, that what ſtrikes one's 
curioſity will not touch another's. Mrs. Beers was 
born an hiſtoric genius, and curious narratives were 
food and delight to her mind. I think this particularity 


in deſcribing characters neceſſary, in this caſe, towards 


making the moſt or beſt of what otherwife might be 


3 information too {light to have any weight. — 


Mrs. Beers has from this ſource as much of the inter- 
oſt ing hiſtory of the regicides, not only of Dixwell, but 
Goffe and Whalley, as moſt perſons, and narrates ſe- 
veral anecdotes with ſingular preciſion and accuracy; 
but as they coincide with what I have gone over before, 
from other more certain ſourc2s, I do not repeat them. 
But what I principally aim to avail myſelf of from her, 
is what reſpects more than ane of the Fudges being buried 

in New-Haven. From the converſation of her grand- 

father, and theſe pious matrons among themſelves, ſhe 
was as indelibly impreſſed with the idea that zhey all, : 
ha 's, all the other Judges, lay buried here, as that 
Di well v as wg and had no more doubt of the one 


the She cannot diſtinctly remember the 
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178 HISTORY OF THREE OF THE JUDGES 
heard this or the other of the women ſay ſo ; but their 
repeated; long and uniform converſation left this im- 
preſſion on her mind. She always ſuppoſed that tlie 
reſt of the Judges lay here. She had not, however, 
been ſhewn the graves till ſince 8 grew up and was 
married. But about the beginning of the War, or 1776, 
upon gentlemen's being engaged to viſit the Judges 


grave, ſhe had a curioiity to viſit not it, but them alſo, 


tor hitherto ſhe conſidered all of them lying here. Ae- 
cordingly walking with Mr. Beers into the yard, he 
ſhewed her Dixwell's ſtone; and aſter viewing and 
reading the inſcription, ſhe turned about and ſaid, 
and where are the others? Upon being told there 
was no other, the could ſcarcely believe it, as the had 
always conceived from the converiation before mention- 
ed, that the others lay there alio. She ſaid the others 
mult be there: but being atlured there were no others, 


though ſhe ſaid ſhe felt difappointec , and knew not hone 


to account for her miſtaken idea, yet the gave it up asa 
miſtake, But to thus day the impreſſion made by the 
women 2nd ler grand father reſpecting not only more 
than one, but a ol them lying there, is ſtr rong, and 
yield or ly to the hiſtoric evidence, which ſhe conſiders 
certain, that the others died at Hadley. But her in- 
formbtion feels to her to this Cay as it all were buried 
here. But! how they ſhiould come here ſhe has not the 
leaſt trace of information, conceiving in her own mind 
that they had all Lies here. She never heard any thing 
about any removal of the corpſes from Hadley hither, 
and never was ee with any ſuch thought, nor 
heard a ſuggeſtion of the kind: while yet till that time 
ſhe had no doubt but all of them were here. This, 
however, ſhews that twenty or thirty years ago 1t was 
in the idea of ſome that more e than Dixwell was here. 
A member of Congreſs, now living, when paſſing 
through New-Haven to Congreſs in 177 4, was ihewn 
Dixwe! I's and Whalley's ſtones at the fame time, with 
ſuch informatiom, that, in 1793, he ſaid he doubtgd 
not that both lay here, 
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it has alvays been in public fame that of the two 
ſudges at Hadley, one died there and was buried in the 
minitter's celler; but which this was, was never ſaid; 
aud that the other, to eſcape Kandolph's dangerous 
ic c_ diſappeared, and was ſuppoſed to have gone 
F to the weſt towards. Virginia, and was heard of no 
more. This I perfectly remember to have been the 
current ſtory in my yo zuth, No one in converſation pre- 
tended to deſignate which was which, until 1764, when 
Governor Hutchinſon firſt publithed his hiſtory. Ever 
ſince this, for now about thirty years paſt, the public 
rumour has ſometimes ſpoken with more preciſion and 
accuracy, delignating Whalley as the firſt that died at 
Hadley, and that he that fame conſidered as going off 
to the weltward was Goffe. It is neceſſary 0 W 
wth the two periods, that from 1680 to 1764, and 
that for the lat thirty Wee as the ſame reports are 
ſpoken of with different information in the two periods, 
When therefore Mr. Prout and others uſed to ſpeak of 
one going off to the weſtward, no one before 1704 
thought of its being Goffe more than Whalley. Since 
1764 C very one might know it was Goffe if elt! , and 
certainly not halley. Hence tne few here who have 


mer morially had the idea of Whalley's ſtone, had not 


the refutation at hand till ſince 17645 that it could not 
be his, becauſe he was the one that died at Hadley. It 
icems to have been the idea of Mr. Prout and the few 
others, that! the E. W. ſtone denoted him that went off 
om Hadley weſtward, and was over Baton by death at 
BN -Haven „ and ſecretly interred here by his friend 
Deu ell, who had the ſame reaſon jor "IG reting E. W. 
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180 HISTORY OF THREE OF THE JUDGES 
When I ſay that the public did not diſtinguiſh vill 
1764, I would except the Ruſſel family at leaſt, and 
perhaps the Tillton family. But there is reaſon to 
think, while accuracy was ſoon loſt in other families, 


ſome of which might be poſſeſſed of particular inform- 
ation, the truth was kept up the longeſt in the Ruſſel 


family, which was the depoſitory of a trunk of manu- 
ſcripts of Goffe's and Whalley's, which came down 
undiſperſed till ſince 1760, remaining and prelerved 
at Barnſtable from foon after the death of the Judges to 
that time. Mrs. Otis, of Barnſtable, a grand-daugh- 
ter of Mr. Ruſſel of Hadley, as I have before obſerved, 
ſpent much time in reading theſe manuſcripts, as the 
has told me, and gave me much account about them, 
being thoroughly verſed in the hiſtory of the Judges. I 
do conceive that Mr. Ruſſel of Barnſtable, and Mr. 
Ruſſel of Branford, both miniſters and ſons of the Had- 
ley Ruſſel, were perfectly acquainted with all the ſecrets 
of this hiſtory beyond any men. Others had 1t partially, 
theſe perfectly. I had it in my power thirty years ago 
to have become perfectly acquainted with.the ſubject, 


and now regret that my curiofity was not ſtrong enough 


to have excited me to improve an opportunity now loſt 
by death ; which has buried much certain information 
in an oblivion from which it can never be recovered. 


In this failure of primary and certain evidence, and 
while we are left to avail ourſelves only of ſecondary, tra- 
ditionary and derivative information, I think not im- 
proper to ſtate the dangers during the lives of thoſe con- 
temporaries who were in the fecret of the Judges, with 
whom all certain information periſhed, and to ſhew 
that ſure and certain information has continued the 


longeſt in the Ruſſel family, from whom it is poſſible 


the tradition of the burial of another or the other ſudges 
in New-Haven may have derived. A repetition of 


ſome circumſtances and facts, may be pardoned, 3s 
ſubſerving different applications and uſes in the courle 
Of this hiltory. 
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{ have already obſerved the danger that aroſe to the 
fudges and their protectors from Randolph, during the 
period of thirteen years, from 1676 to 1689. All 
which time he was an inſidious ſpy upon New-Eng- 
land, with Argos eyes, and with the zeal and acrimony 
of an inquiſitor-general. By his craſty and inceffant 
ſearches for miſdemeanors, he came acroſs ſome lights 
concerning theſe Judges, long thought by the miniſtry 


to have been dead in foreign lands. Whalley died ſoon 


after, or about the time of Randoiph's'firſt arrival, ſay 
16078 or 1676; and Goffe evanithed after 1679. In 


1084 was Randolph's moſt vigorous ſearch ; but it ſeems 
it was Judged not prudent and fate to inform him of 
their death, undoubtedly becauſe the perſons of their 
concealers were in danger of being called in queſtion by 


his inveterate malice, or leaſt violence ſhould be done 
to their graves. It is probable he never had any notice 


or ſuſpicion that Dixwell was here. Whalley being 


under ſuperannuation, might feel no alarm, if living, 
and he certainly was dead before Randolph's exertions. 
But Goffe and Dixwell, and their concealers, mult 
have been greatly alarmed. We may conſider all the 
three Judges alive 1078, Goffe and Whalley dead by 
680, and all were dead by 1659. 

Such was the vigilance, activity and malice of Rana 
dolph, that the two actually ſurviving Judges had rea- 
{on to think that both their perſons and aſhes would not 
eſcape his malicious vengeance, if diſcovered. 'T here 
was therefore a ſufficient and very powerful inducement 
lor the concealment both of their perſons and places of 
interment. And the danger of fome accidental difco- 
very might induce a removal of the bodies of Goffe and 
Whalley from Hadley to New-Haven, in the danger 
ous period about 1080 to 1684, while the ravenous 
Randolph was making inquiſition. And although the 
| ſtorm was in ſome meaſure blown over ſoon upon the 
death of Dixwell, and the ſeizure of Sir Edmond An- 


} 


© twols one month after, or April 18, 1789; yet the cons 
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cealers, who were hable to be proſecuted and adjudged 
alders, abettors, and acceſſaries in treaſon, would not 
feel eaſy under the poſſibility of detection, during their 
lives; and would have every motive to continue the 
concealment of as much of the affair as poſſible, To 
ſhew the danger of concealing traitors and obnoxious 
perſons, knowing them to be ſuch, we need only ad- 
vert to the execution of Lady Alicia Liſle, relict of one 
of the re gicides who died abroad: a fact well known 
at the time by the accomplices concerned in the con- 
cealment of the Judges in New-England. This pious 
and venerable lady ſurviving her conſort, and living in 
peace for many years, “was tried in 1685, by that diſ- 
grace to human nature, Judge Jeffries, for concealing 
a Mr. Hicks, a diſſenting miniſter, and Mr. Nelthorpe, 
who attended the Duke of Monmouth, when he made 
his expedition into England.” She was beheaded at 
Weſtminſter univerſally pitied. ——-| Neble's Memoirs 
of the Cramwwell family. V. 2. P. 471. 

This came over to New-England, and though an 
event after the death of Whalley and Goffe, muſt have 
excited terror in Dixwell, Ruſſel and Tilton, and the 
gentlemen in New-Haven then living and concealing 
Dixwell ; and conſequently, if detected, more obnox- 

1ous than Lady Liſle. It muſt have made them very 
cautious. Every thing therefore continued to be kept a 
profound feciet ; nor do I think that Hadley itſelf had 
any knowledge that they had emboſomed and enter- 
tained angels, till after the ſeizure of Androſs, and the 
news of the revolution, if indeed till after the death of 
their miniſter, Mr. Ruſſel, in 1692, or the recording 


the Judges began to be more freely talked of. 


Aſter the revolution and extirpation of the Stuart fam- 
ily, 1688, and the halcyon days of the new charter 0 
Maſſachuſetts, in 1692, from King William III. and 
eſpecially after the public probate of Dixwell's wil, 
1089, and recording of his indentures, 1691, ſigned 


of Dixwell's papers in 1691; after which the affairs of 
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ames Davids, alias John Dixwell, and his avowal up- 
on his death- bed of his being one of the Judges, it be- 


came impoſſible to keep up an entire concealment of 


their reſidence and protection at Hadley and New-Ha- 
ven. Yet even in theſe open times, and when fo much 
of their hiſtory was got abroad, ſome reaſons or other 
operated both againſt the full developement of the affair, 
and of the perfons concerned in the protection, and 
aiſo for the continuance of the concealment of the places 
of the interment of Goffe and Whalley. 


The reverend Mr. Ruſſel and Mr. Tillton knew with 
certainty what was become of Whalley and Goite : and 
tis not to he doubted that Dixwell, Pierpont,. Jones, 
and Biſhop, knew the ſame thing with a derivative cer- 
:inty, They could have as eaſily communicated the 
certainty of the place of interment, as of their reſidence 
and death. There was a reaſon of weight with them 
why they did not, or if they did at all, that it ſhould be 
confidential, and not for the public. Should we miſ- 
take in conjecturing the reaſon, it is of no moment.— 
Enough for us to know that there was one, and that it 


wrought too efficaciouſly. Perhaps it was partly to pre- 
ſerve the bodies of the deceaſed from violence, and prin- 
cipally to ſecure the perſons of the protectors. This 
alt endured till the death of Mr. Pierpont, at leaſt 1714 
—and yet the molt of the gentlemen active and in the 
ſecret, died before and about the revolution. Govern- 
or jones and Mr. Pierpont ſurvived the longeſt. Let us 


ſtale the perſons in danger, and the times of their deaths. 


' . The reverend Mr. John Davenport, ob. March 15, 


1670, aged 72. | 
The reverend Mr. Ruſſel, ob. December 10, 1692. 
Honorable Peter Tillton, Eſq. ob. 
Governor Leveret, ob. 1578. 
Governor Leete, ob. 1687. | 
Governor Jones, ob. October 17, 1706, aged 82. 

His Lady, ob. April 4, £707, aged 74. 

Deputy-Governor Biſhop, ob. June 24, 1691. 
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Judge Dixwell, ob. March 18, 1588—9, aged 82. 

Reverend Mr. Pierpont, ob. Nov. 22, 1714, K Fs. 

Mr. Richard Saltonitall went to England 1672, re. 
turned 1680, went to England again 1683, and died 
there April 29, 1694. 


Ihe molt of theſe were deceaſed by 1692. Certain 
information ſurvived into this century only with Jones 
and Pierpont, and the two brothers, Ruſſels, of Barn. 
table and Branford, and poſſibly ſome few others un- 
Known to me; and after 1731, only with him at Barn- 
ſtable, and expired with his death, 1758, unleſs it ſur- 

! 


vived with his brother, honorable Judge Joſeph Ruſſel, 


of Briſtol, who died about 1775. 


= It may be proper to diſtinguiſh the degree and ſtate of 
1 information under three different periods: that from the 


acceſſion of the Judges to America, 1660, to 1690, or 
rather the death of Mr. Ruſſel, 1692; that from thence 
to the death of his fon at Brantford, 1731, and laitly, 
the period from thence to the preſent day. 


1. The firſt may be called the period of . ſecrecy and 
public ignorance. For though within this ſpace of about 
the firſt thirty years there was a little open knowledge of 
them at the beginning, yet they foon fo eyaniſhed and 
buried themſelves from the public view, that except 
ſome little apprehenſions of them in 1664 and 1684, 
which ſoon paſſed off, they were fo left that the body of 
the people, the magiltrates and miniſters, thought and 
knew no more of them than if they had been in Swit- 
zerland, and really ſuppoſed they had abdicated the 
continent. They were willingly and really ignorant. 
All the knowledge there was ot them was certain, but 
it was confined and ſhut up in the endangered boſoms 
of the few confidents immediately concerned in aiding 
in their concealment ; and theſe few were ſome of the 
beſt and moſt excellent characters in the country, both 
Civilians and miniſters. It may be ſaid therefore that 
the year 1690 found the country aud world in total igno- 
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rance. Two had been now dead for ten or a dozen 
years, and the other was alfo then deceaſed. 


2. The ſecond period opened with a certain portion 
of communication or degree of public diſcovery, which 
ſpread in a general, vague and blind manner through 
New-Englalad: and has continued much the ſame to 
this day, with only this difference, that the means of 
certain information, as far as the information was ac- 
tually imparted, continued in being, and could at any 
time be appealed to, by ſufficient numbers to ſupport 
and eſtablith the public aſſurance, during that term. 
This expired with the death of the Ruſſels. A part of 


their hiſtory was communicated, and part ſtill conceal- 


ed to the end; and this was done with thoroughly me- 


ditated deſign and counſel. That they had all along 
lived, and that two of them died in the country, and 
the places of their concealed abodes, were diſcloſed and 

aſcertained. But for ſome reaſon or other, the flight or 
death of Goffe, and the graves and places of interment 
of two of them were concealed, though equally known 
to the fe in the ſecret. The reſt of their hiſtory was 
ſufficiently and deſignedly communicated. I ſay ſuf- 
ficiently, although with a cautious avoidance of a too 
particular account of the reſpective agency of each par- 
ticuiar perſon, and the ſources, mode and inſtruments, 
through which ſupplies and comforts were adminiſtered 
to perſons attainted and ſubjected to the Perduellionis & 
2 . Hajeſtatis Pena. 


it being determined to conceal the graves, it became 

necetfary to frame and adjuſt a narrative accordingly, 
aahering to the truth as far as any thing was poſitively 
commu cated, and leaving the public to their own de- 
du ons, inferences and conjectures for the reſt, which 
liould be ſuppreſſed. Thoſe in the ſecret were very 
willing to let the public bewilder and deceive themſelves 
on a matter as to which they had no right to informa- 


on, on which information might induce danger to the 
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bones of their deceaſed friends, if not to ſome ſurvivors, 
We may then diſtinguiſh the ſtate of the public in- 
formation during this period into what was. certain, and 
what was uncertain ; and again the ſecret knowledge 

reſerved among a ur at firſt equally certain, but now 
ft L have already ſaid that there was public certain 
information, 1. As to the places of the actual reſidence 
dk {qa 2. That one died at er, and was 

ried in Me. Ruſle 1 5 cell ar or garden. 3. The An- 

(fory. 4. That the other one dif appeare 1 from Had- 
ey ſoon after the death of the firſt. The time of 
Dixwell's death, and the place of his ve, 

The information or conjectures which were left 
Vague, undetermined-and uncertain, and which were 
within hy certain knowledge of a few during this period, 
vere, 1. | he remaining as, of Goffe, and the 
place Ry dme of his death. The removal of the 
bodies of Goffe and Whalley by: New- Haven, it this 
was fact. Theſe things were once within the certain 
know ledge of Ruſſel, Tillton, Dixwell, Picrpont and 
Jones. The reaſons which induced them to withhold an 
ent upon theſe ſubjects continued to their 
deaths, and with them all primary certain information 
terminated. In truth there occurred no time during 
their lives in which the full development of the hiſtory 
of the Judges would not have endangered the diſturbance 
of their bones, a thing frequently threatened even down 
to the preſent day, and which was probably the ulti- 
mate and commanding reaſon for concealment. 80 
late as the lalt French war, 1700, ſome Britiſh officers 
afling throu IN New-Haven, and hearing of Dixwell's 
vit! tin 24 it, and declared with rancorous and ma- 
licious vengeance, that if the Britiſh miniſtry knew it, 
wy would even then caufe their bodies to be dug up and 


thfred. Often have we heard the Crown "Officers 


* 

aſperſin 0 riluiying them ; and ſome fo late as 1775 
vilited and treated the grave with marks of indignity too 
ndecent to be mentioned. It was c{pectally dangerous 
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in Queen Anne's time, andeven during the Hanoverian 
famil ily, there has been no time 1n which this grave has 
not been threatened by numerous ſycophantic crown 
dependants, with indignity and nne vengeance. 
All which will ſhew that the reaſon for concealment 
of the graves of Goffe and Whalley continued to the 
end of the lives of thoſe who were poſſeſſed of primary 
certain Knowledge. In conſequence of which all that 
they left from them to the public, was with “ it is ſaid,” 
ail | % fome ſay, + and „ {ſome have believed, and 
e ſome have ſuppoted” that one was buried in Mr. 
Rufel's cellar or garden; that the other was buried in 
Mr. Tillton's garden, or went off weſtward towards 
Newv-Haven, Virginia, &zc. This was what came 
fro. . the really knowing ones, when prefled with the 
o-:cition, Where were Goffe as W halley buried? 
Fl ey le ft the public perfectly uncertain ; although I 
believe they left or knew the public to conceive with 
one general content that they were both buried privately 
in ſome place unknown in Hadley. Nor had the pub- 
lic the leaſt idea of their removal. If Randolph had 
found out their deaths, which took place in his time, 
and had been empow ered to diſturb their graves at Had- 
ley, he might have been pointed to the places in which 
they nad been truely buried, and reaked his malice up- 
on earth then uncharged with ſuch precious relicts.— 
he Judges were > Oliverians, and might have placed 
an illuſion of their ene nies, as the Protector is ſaid to 
have e done; by encloſing the decapitated Charles in a 
cofhin inſcribed with his own name, in the certain 


forclivht of future indignity. 


. 


During this ſecond period, or the period of certainiy, 
the tew perſons of primary certain Information, might 
take effectual care to impregnate a ſelect few, with de- 
rivative a nd. ſeco 1dary certain information, that it might 
be lecurcly trankmitted to the times of fatety. That is 
Mr. Rullel of Bran ford, Governor Jones and Governor 
Biſhop ps perſons of primary certainty, might contiden- 
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188 HISTORY OF THREE OF THE JUDGES 
tially impart it to Major Mansfield, the Alling and 


Trowbridge families, with whom ee. Leete's 
family had become connected by marriage, and a few 
others at New- Haven, to continue the tradition. And 
if the bodies were in fact removed, theſe might be thus 

oſſeſfed of a ſecondary certain information of the fact, 
and of the place of their graves in our burying-yard.— 
And yet death might have overtaken them before the 
time of ſafety for public promulgation. In which caſe 
the next generations mutt be left to fable and the vague 
and unevidenced traditions of the preſent day. Thus! 
have gone through the ſtate of information to 1731, or 
the death of Mr. Ruilel of Branford. 


3. The third period may be that from 1731 to the 
prefent day. In the beginning of this period and 
down to 1748, the death of Samuel Biſhop, Eſq. aged 
82, ſon of the Governor, there were {till means olf 
continuing certain and authoritative information from 
them who were firſt concerned. But whether the thing 
grew into deſuetude, or whether they communicated it 
to perfons of unawaked curioſity or heedleſs inattention, 
or from whatever cauſe, the thing is ſo gone from us, 
that from a very diligent inquiry at Hadley and New- 
Haven, I have not found a ſingle perſon that can ſay, 
that whatever knowledge they now have, they received 
it from any of thoſe ancient perſons now dead, whom 
I know, or have reaſon to think, to have been poſſe Ted 
of the /econdary certain information. I have reaſon to 
think indeed that ſuch perſons of a third deſcent in de- 
rivative evidence have been to be found here till 1775; 
And I believe about that time the line of authoritative 
information ceaſed. None now living can ſay that they 
were told by Mr. Samuel Bit oP, fon of the Governor, 
or by any other perſon polletied of certain derivative in- 
formation where Gott died, or whether the bodies ot 
V halley and Goffe were removed, or where finally de- 
poſited, either a Aae or New- Haven. As to theſe 
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all terminates in immemorial tradition. I mean this 
w ith reſpect to that ſecreted information which was 


long preſerved and tranſmitted among a few, but never 37 | 5 
left authenticated; not with reſpect to thoſe certain 17 mas 
facts before ſtated, 28 given forth at the firſt promulga- 111 ö WW 
tion of the hiſtory of the Judges, about 1692 ; of which 1 1 = 


"YT 
P' 7 

4 
24 


authentic documents are preſerved in Hutchinſon, as 
well as in unqueſtionable tradition. 


4. There remains however ſome traditionary noti- 
tiæ, which after the failure of the line of certain in- 
formation, ſome may have the curioſity to attend to, 
and expend ſome little pains in attempting to account 
tor, or perhaps adventure ſome deductions and inferen- 
ces from them. . I ſhall therefore repreſent and ſtate 
them at large, leaving eyery one to make their own 
improvement of them. 


have obſerved, that though heretofore unknown to 
me, I have lately found, that there has been an imme- 
mortal tradition 2 among ſee very few perſons in ITE 
Haven, that more of the Judges than Dixwell, and 
that paris Whalley, lies buried in New-Havein: 
The moſt of tu habicants now living know nothing 
of it, nor have Mer heard of ſuch a ſurmiſe. I have 

converſed with almoſt all the very aged inhabitants now- 
li ing, and with above fifty aged 60 and upwards to 90 

—and have not found above two or three who ſeem to 
have eyer had the idea. I have converſed with num- 
bers un 3 r this age, and have found but five now living 
who have had this idea; but theſe have it ſtrongly and 
immove ab] y. E ſt of theſe was Mr. Iſaac Jones; 
and though a deſcendant from Governor Jones, he does 
not prete end to derive it from the Jones but the Pierpont 
a ly, which is equally original. This is only as to 

E. W. ſtone as Whalley's, but not a word of Goffe's 

ba g here. Twoothers I can trace to the Mansfield 
and Alling families, of derivative and ſecondary cer- 
ab One I trace to a direct and immediate deriva- 
tion from Samuel Biſhop, Eſa. fon of the Governor, 
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who was of primary information, and undonbtedly af. 
ſiſted in the removal and interment of VV halley here, 
if indeed he ever was interred here. The derivation 


from Mr. Pierpont reſpects Whalley ; that from Manf. 
field, Alling and Biſhop, aſſerts that other and all the 


Judges lie buried together here. But when. I aſked 
ow they came here, theſe informants knew nothing 
of the matter, and not one of them ſeemed to haye 
turned it in their thoughts ; and particularly upon m 

aſſuring them that Whalley certainly died at Hadley, 
and muſt have been taken up and removed, they all 
declare they never heard any thing about ſuch remoyal, 
nor could recollect the leaſt ſurmiſe of the kind. Mr, 
Jones is particular and confident as to Whalley being 
here, but never heard of Goffe being here, nor of any 
removal. The others never diſcriminated the names of 
either Goffe or Whalley, but only that all the other 


Judges beſides Dixwell lay here, as well as Dixwell. 


Mr. Moſes Mansfield, now living, a great-grand-ſon 
of Major Moſes Mansfield, received information not 
only in the Mansfield and Alling families, from both 
of which he is deſcended, but moſt particularly from 
Mr. Job Biſhop, ſon of Samuel, ans grand: ſon of the 
Governor. Mr. Job Biſhop was curious and of reten- 
tive memory in theſe matters, and was full of the anec- 
dotes and memoirs of the Judges, and uſed even to old 
age to talk of them, and narrate the ſtories about them 
with a very feeling and intereſting ſenſibility. Their 


fate and hiitory had made a deep and laſting impreſſion 


upon his mind. He died about 1786, aged 81. Often 
has Mr. Mansfield fat and heard him tell their hiſtory. 
And among other things, he perfectly remembers that 
Mr. Biſhop uſed to ſay that “they all lay buried here 
with Dixwell,” I wiſhed him to reconſider :- he did; 


and remained certain that Mr. Biſhop ſaid, © they all 


lay buried here.” But he never thought he they came 


here, nor did Mr. Biſhop ſay any thing that he remem- 


bers about any removal. Nor did he ever turn it in his 
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mind, or advert to the circumſtance that one at leaſt 
died at Hadley. This concurs with Mrs. Beers, in a 
derivation from the Alling and Mansfield families, that 
the other Judges lay here as well as Dixwell. 


Walking the Green in this city one evening lately, I 
met another perſon aged 75, who was born and lived 
many years on the eaſt ſide of the Green, about twenty= 
five or thirty rods from theſe graves ; which graves, he 
ſaid, he always knew from a boy, and that the Judges 
were buried there. I aſked him if all three lay there ? 
he ſaid, no; there were but two there. I aſked, if cer- 
tainly more than Dixwell ? Yes, two, I ſay ; there 
were two, and only two. He was a frank, plain, blunt 
ſpoken ruſtic, Who were they? Dixwell,—and I 
don't remember the name of the other : but there was 
another, and there was only two—I can't certainly re- 
member his name—but I think it was one Doctor 
Whalley. Did you never hear that three lay here f— 
No, I tell you, there were only two; and go along With 
me, and I will ſhow you their graves. It was in the 
duſk of the evening, between eight and nine o'clock, in 
May, and J omitted it. When was your firſt know= 
ledge of theſe ſtones and graves as the Judges“? I know 
not—always—from a boy don't know when J did 
not know it—T always knew it—TI have known it all 
my life long. This I conſider as evidence that it is not 
a modern or late ſurmiſe, but that it was ſo rumoured 
teventy or eighty years ago, when perhaps it was trite 
among a great number of the inhabitants, and in many 
tamilics, though now loſt in all but two or three; and 
almoſt extinct in them. | 


In connexion with and in addition to this, is the uni- 
form tradition among the grave-diggers, particularly 
ot one family, not that all the Judges, but that one be- 
des Diswell, lies buried here, and that this one was 
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tlers of New-Haven in 1037. 


the other deſcendants of the firſt William. 


192 HISTORY OF THREE OF THE jUDGEs . 

of the family of Tuttle. All the Tuttles in and about 
this town have derived from Mr. William Tuttle, one 
of the firſt planters, and among the more wealthy ſet. 
It is in one ſubſequent 
branch that this tradition is to be found, that of Caleb 
and his deſcendants ; as I cannot ind it among any of 
Mr. Caleb 
Tuttle was the ſon of Thomas, ſon of the original an- 
ceſtor, William. He was barn about 1670, and died 
about 1750, ſo very aged, as to have been grown up, 
and perhaps aged 18 or 20 at Dixwell's death, and fo 
muſt have perſonally known him. I formerly knew 
ſundry aged perſons here, who knew and were acquaint- 
ed perſonally with Dixwell, and with his character 
from its firſt promulgation. This Caleb Tuttle was 
the firſt of the grave-diggers, or ſextons, of this name, 
From one of the Tuttle family born in New-Haven, 
1708, and now living, aged 85, as well as indeed from 
ſeveral other aged perſons, I have learned the names of 
all the grave-diggers here during his life. When he 
was a boy, Nathaniel Tharp was the firſt he remembers, 
who died 1716 very aged, when he himſelf was aged 
8. Since that there have been Dawſon, Butler and 
others, while all along without interruption, to the pre- 
ſent day, the principal of the bulineſs has been done by 
Caleb Tuttle and the branch deſcendant from him.— 
Caleb began before Tharp's death, and continued to 
within my memory, and as his ſons and grand-ſons 
grew up they took the buſineſs down to the preſent time, 
Ihe ſuceſlſion in this family has been thus. 


Grave- Diggers. 

Old Mr. Caleb Tuttle, ſay from 1710 to 1742. 

His fon, 

Abraham, brother of James, 1760, to 1780. 

Richard Tuttle, ſon of Abraham, 1708 to 1792. 

Richard tells me that he received the ſtory of the E. 
W. ſtone, as well as Dixwell's {lone, from his father 
and his uncle James, and they from his orand-fathery 


James Tuttle, from about 1735, to 1770. 
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Caleb; a plain, good man, whom 1 well knew, a 
man of integrity, very intimate with Governor Jones“ 8 
fon, they having married ſiſters. But whence Caleb 
5 got it, Richard knowsnot. Caleb was acquainted with 
Governor Jones and Major Mansfield, was born and 
all bis days lived a near neighbor to ed both, and to 
the late Samuel Biſhop, Eſq. ſon of the Governor, 
which Mr. Biſhop lived to. 1748, when he died 
aged 82, and muit have been aged 23 at Dixwell's 
te: ith. Thus he was all his life cotemporary with Mr. 
Pill hop, who was perfectly acquainted, partly ot him- 
ſz} ang E from his father, with all the anecdotes 
ſpe ting the Judges. Caleb, as I have faid, was a 
{on of Mr. Thomas Tuttle, who with Major Mans- 
held, was an appraiſer of Dixwell's eſtate in 1089. — 
Thomas I have been told aſliſted in laying out Mr. 
Dixwell ; and there is ſome reaſon to believe that he 
was the very perſon that privately dug VW halley's gray e, 
and aſſiſted at his fecret interment here. If fo, it is 
no wonder that his deſcendants ſhould be charged and 
eros impregnated with this family idea and deſi igna- 
jon Of W halley's s grave. Thus Caleb from his tather, 
and 10 his intimate connexion with Governor Jones's 
lamily, Mr. Biſhop and Mr. Pierpont, was certainly 
on the Way of ſecret information ſufficient for the pur 
polc of this impregnation, at leaſt that Whalley as well 
as 2 «well was buried here, and for the deſignation of 
their g ray es. He was a zealous religioniſt, and warm- 
ly C -optivated and carried away with characters diſtin- 
guſhed for holineſs and picty : and according to my 
1 a of the man, whom I well remember, he would, 

: ihould think, have hitened to the anccdomy and hiſto- 
7 ot theſe pious and heroic ſufferers, with avidity and 
curious and feeling attention. I doubt not he knew more 
about the ſubject than all his poiterity. And he is the 
ſource of the information concerning the Whalley itone. 


\ The original knowing ones, might Judge 1 it one of 
© ſaleſt and ſureſt means, beſides oa] tradition among 
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A few families, of tranſmitting and perpetuating the 
memorial of Whalley, by impregnating the grave-dig« 
gers in this line with the information. 
Lot it, they have immemorially had it, certainly for 
cich ty or ninety years; and have often pointed it ont to 

nmbelieri ng ſpectators, for few ever believed or realized 
it to be the grave of the true Whalley. 
doubtleſs c onfidered it as only a fable : while the grave- 
diggers have, for no reaſon indeed which they can ad- 

, ſteadily believed it with the molt confi dent afju- 

They no more doubt Whalley's than Dixwell's 

—the are equally politive as to both. 

and doubtleſs often did, 


but I do not learn that he ever 
Indeed he derived 


However i: er 
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Prout might, 
from the grave-diggers : 
4 oh of it as derived from them. 
His age and connextons enabled him to 
e recourle to much higher, even original authority, 
He was 8 in the Bixwell connexion from his 
p >erſonally acquainted with Mr. Pier. 
pont, Mr. Ru! Tel, Major Mans! Held, Mr. Alling and 
Mr. Biſhop, and indeed with Governor Jones himſelf; 
all thoſe few ehara« cters at the beginning 
of the preſent century, who were molt intimately con- 
His filter Mansfield, conſort of 
ansfield, ſon of the Mafor, was a warm ad- 
mirer 0 * dener the ſudges, and verſed in 
er, Mc adam 'Throope, aged 
4, cler of the reverend William Throope, tells me, 
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ago, he uſed in converſation with me to ſpeak of the af. 
fair and hiſtory of theſe Judges, with the molt engaged 
_ 'ntereſted feeling, beyond any man I have ever 
heard ſpeak of it. He had almoſt their whole hiſtory 
85 i:har to him, and was full of it, and delighted to tell 
it, and to dwell upon it. He never ſaid any thing about 
their removal. But in his frequent and verboſe conver- 
{ations with the reverend Mr. Chauncey Whittelſey, of 
this city, upon the ſubject of the Judges, after mention- 
ing that one died and was buried in Mr. Ruff s cellar, 
he Ipake with the ſame caution that the Ruſſels and the 
other confidential cotemporaries muſt have been uſed to 
ſpeak —*< as to the other, it is not Known what became 
of him; ſome ſaid he went off from Hadley to the weſt- 
ward towards Virginia; fome have fupp oled that he 
lies buried ſomewhere in our burying yard.” This he 
ſaid to Mr. Whittelſey and others. I do not find from 
ſundry that have heard Mr. Prout ſpeak of the matter, 
that bs ever ſpake of more than one ot the other Judges 
being ſuppoſcd to be buried here beſides Dixwell. In- 
deed t though he was perſonally acquainted with originale, 
J ſhould not judge that their diicretion would have ſe- 
lected him for confidential and plenary ſecrets, while 
he was, on account of his ſocial and communica- 
tive diſpoſition, a very proper perſon through whom to 
tranſmit, preſerve and diffuſe important information. 
He was the gentleman and the chriſtian. He was born 
in New-Haven November 19, 1689, and died here 
April 4, 1776, aged 87. 


But ſuppoſing Whalley buried here, when came it 
that tradition fixed upon the ſtone E. W. for Whalle 
monument, with 1058 engraved over it, when the ny 
date muſt refute it, being two years before the * 
came into this country? This is a queſtion 1 leave 
every one to loive for himſelf: as well as to reconcile it 
with the archives of New-Haven, in whoſe obituary 
no ſuch initials are to be found at tha at year; as neither 
are they at 1678, ſippoſing the date to be fo read. I 
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eave it alſo with every one to account for the dubiouf. 
neſs, to ſay the leaſt of that figure in both the head and 
tobt ſtones, if in either it might be aſcribed to accident 
and caſualty, How ſhould the. caſualty happen to both, 
eſpecially when the other figures are plain? If any 
mould rather aſcribe it to intentional and deſigned ar- 
tifice for concealment, it might comport with that vi- 
gilant, preconcerted and unremitted caution, which 


has certainly been practiſed in this whole affair, by the 


tew who were certainly knowing, and even pertectly 


knowing to the whole affair, and could have put the 


matter out of all doubt, but deſignedly, and molt induſ- 
triouſly, and too efficaciouſly concealed it, ſo as even 
to become totally loſt, as never to be inveſtigated, until 
the reſurrection of the juſt. I leave it further for every 
one to account in his own way for the uninterrupted 


tradition of the grave-diggers in the line of the Tuttle 
family. How ſhould it originate ? For that it has ſub- 


filted ſeventy or eighty years at leaſt, and even from 


the beginning, or immemorially, I conſider as proved. 


Although new to me, I have upon inquiry found with 
certainty that ſuch a ſurmiſe and tradition has all alon 

been to be found here among a few, while the main 
body of the inhabitants now living, have all along heard: 
nothing of it, or at leaſt never noticed it. Whence 
could it originate? Had it been faid in Hadley that 
they were buried in this and the other place, we might 
conſider it a conjecture of ignorance : After knowing 
they died there it was natural to inquire the places ot 
their graves, and in their ignorance there was room and 
occalion for uncertain conjscture. But when nobody 
ever thought of their dying at New-Haven, nor of their 
removal hither, what ſhould have given occaſion amidſt 
their ignorance alſo at New-Haven, to even the ſur- 
miſe, much more to the poſitively fixing on the very 
grave? and on account of the date, one of the mot 
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Till within twenty years palt there have been perſons 
ol intelligence alive in town who were derivatively poſ- 
ſelled of all the Ruſſel information, and could have an- 
nulled the E. W. ſtone. Among the inhabitants of 
New-Haven were theſe : Mrs. M*Netl, a daughter of 
Mr. Ruſſel of Branford, a very ſenſible woman, and an 
adept in the hiſtory of Goffe and Whalley ; which the 
{aid the learned from her father; and as to the Judges 
lying here or not ſhe undoubtedly knew all that her fa- 
ther knew. Samuel Mansfield, A. M. and Samuel 
Cook, A. M. who married ſheriff Mansfield's ſiſter, 
were full of the family information. Mr. Cook had 
not only the Mansfield information, but that of his fa- 
ther, the reverend Samuel Cook, of Stratheld, who 
had lived many years in New-Haven the beginning of 
this century; was an intimate acquaintance and con- 
nexion of Judge Dixwell's ſon, Mr. Pierpont and Mr. 
Ruſſel, and ardently intereſted in the fate of the Judges. 
Theſe, befides other branches of the Mansfield and Al- 
ling families, who were perfectly acquainted with Mr. 
Rule], ſurvived to within theſe hiteen or twenty years. 
In this circle the hiſtory of the Judges was frequently 
converied upon. And among them all, there mu{t 
nave been knowledge enough to have retuted the mil. 
take, It is, I find, certain that they knew thts E. W. 
tone was ſpoken of by ſome as Whalley's, and none 
ever heard them contradict it. They certainly enter- 
tained and ſuffered this idea at times to paſs from them, 
chat other Judges beſides Dixwell lay buried here. I 
was formerly acquainted with all theſe perſons, aud 
have often heard the moſt of them with great engaged- 
nels converle on the fate and anecdotes of theſe Judges; 
and ] doubt not, if they were living, they could throw 
luihcient light upon the ſubject. But their knowledge 
is buried with them. They were the laſt, and there 
cmain no more preſent, means of ſatisfactory informa- 
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I have been told that ſheriff Mansfield, a very reſpecta- 
ble character, in the year 1774 thewed a member of 
Congreſs, of another ſtate, Dixwell's ſtone, at the ſame 
time ſhewed him the E. W. ſtone, and allured him 
that this was Whalley's ; fo that this gentleman to this 
day remains equally impreſſed with the equal certainty 
of both, the one as well as the other. And ſheriff Mans. 
field knew it, if Mr. Ruſlel of Branford knew it. 


Still therefore purſuing the Tuppolition that Whalley 
lies buried here, though by no means conſidering it as a 
thing that can ever be proved: it muſt follow that, af. 
ter his undoubted ſepulture at Hadley, he was taken u 
and ſecretly removed to New-Haven. But, as I ſaid, 


I can find no tradition at New-Haven or Hadley of 


ſuch a removal. In this place I think proper to inſert a 
etter which I received from the reverend Samuel] Hop- 


Kins, miniſter of Hadley, in anſwer to my letter of in- 


quiry upon the ſubject of the Judges. 


Hadley, March 26, 1793. 
«Reverend Sir, | 

* Since I received yours of 11th ult. I have taken 
pains to enquire of the oldeſt people among us, what 
they heard ſaid, by the eldeſt perſons in town ſince their 
remembrance, reſpecting Whalley and Goffe, their 
reſidence in this town. The tradition among all of 
them is, that both of them were ſecreted in the town; 
that the inhabitants at that time knevw very little of them, 
pr where they were concealed, except thoſe in whoſe 
houſes they were. And the tradition among them in 
general is, that one of them died in this town (thoſe 
who remember which, ſay Whalley)—that the other, 
Goffe, after the death of Whalley, left the town, and 
that it was not known where he went. With reſpect 
to the one who died in this town, the tradition in gene- 
ral is, that he was buried in Mr. Tillton's cellar. 


Moſt of whom I have enquired for tradition ſay, that 
while they were here the Indians mage an aſſault upon 
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the ton: that on this occaſion a perſon unknown ap- 

peare d, animating and leading on the inhabitants againſt 
the enemy, and exciting them by his activity and ar- 
dour; that when the i were repulfed, the ſtran- 
ger d \ſappcared—was gone—none ever knew. where, 
or who he was. The above is the general tradition 
among us. 


0 ſhall now notice ſome things which were in the 
tradition, as given by ſome, differing from the above, 
or adding ſomewhat to it. 


« According to the tradition given by fome, Whal- 
ley and Goffe were not concealed the whole of the time 
at Mr. Ruffel's and Mr. Tillton's, but part of the time 
at one Smith's. This I find in the family of the Smiths. 


An old man among us ſays, he remembers to have 
he be the old people ſay, there was a fruitleſs ſearch 
by order of the g governme! at, as I underſtand it) of all 
the houſes in Hadley ; but that they (to uſe his words} 


ſearched as if they abe uh not. That after Whalley's 


deatly, Goffe went off, firſt to Hartford, afterwards to 
New- Haven, where he was ſufpected and in danger of 
being known, by his extraordinary dexterity with the 
Won a; thewn (as he tells the ſtory) on a particular oe- 
cafion. And in apprehenſion of danger, he went off 
from New-Haven. Here tradition, acconding t to him, 
ends with reſpect to Goffe. . 


Another {till older ſays, that he heard both his fa- 
ther and his grand-tather ſay, that Whalley and Goffe 
were both ſecreted at Mr. Ruſſel's at firſt ; who for 
their ſecurity, in caſe of ſearch, made a retreat for 
them M 2twen his chambers, and behind his chimney. — 
That one of them died ar Me, Tillto,,s, and was bu- 
ried be hind his barn, That after his death Goffe went 
off into the Narraganſett ; was there ſet upon, and in 
danger of being taken went from-thence to the ſouth- 
ward; ; was heard of as far as Pennfy! lvania, or Virgi- 
zua, and nothing h. Gare further of him, 
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mily of the Marl:ics, is, that Whalley and Goffe both 
died in Hadley. 
ce Not many years aſter my ſettlement in Hadley 
(1754) ne, who was then quite an old man, told me, 
among other, things, that the tranken of the one that 
9 in town was, that he was 
garden, or in his cellar. With reſpt :C to the place of 
his burial, I am ot opinion, chat! it was Kept ſecret, and 
was unknown. It feems to have been a matter of eon- 
jecture among the inhabitants z—in Tillton's cellar, 
in his garden —or behind his barn—as they imagined 
molt probable. Of his De buried under a fence be. 
tween two lots, I do not find any thing ;—nor of his 
being afterwards I have ſearched for his 
monument. and do not as wah by any means find the 
time of I illton's death, Should I hereafter, I will ins 
tor you- 


ks 7» 


TC: 


G SAMUEL Hopkins,” 


J was at Hadley May 21g 1792, making inquiries 
only for gra ritying my own curioſit), and i 4 
this hiſtory. Tl ne reverend Mr. 
Hopkins ca Hed me to Mr. Ruffel's houſe, {till ſtand- 
ing. It is a double 2 houſe, two ſtories and a kitchen. 
Although re epairc 0 d With additions, yet tne chamber of the 
Judges remains ob vioully in its original ſtate unmutila- 


Ad- 


Joining to it behind, or at the north end of the large 


chimney, Was a cloſet, in the floor of which I ſaw ſtill 
remaining the trap Joes through which they let them- 
ſelves down 70 an under « cloſet, and ſo thence decend- 


el into the cellar for concealment, in cafe of ſearch or 
ſurpriſe. Je xatfined all thoſe places with attention, 
and with heart-felt {ymapathetic veneration for the me- 
mores of thofe long immured ax thus ſhut up 
and ſecluded from the world for the tedious {pace ot 
Tourtetn or Lxteen years, in this urs ry Buſtile.— 
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T boy muſt have been known to the family and domeſ- 


tics; and muſt have been frequently expoſed to acci- 
Jental diſcoveries, with all their care and circumſpec- 


zion to live in ill neſs. That the whole ſhould have 


been effectually concealed in the breaſts of the knowing 


ones, is a ſcene of ſecrecy truly aſtoniſhing ! 


Mr. Hopkins and others gave me the fame account 
as in the preceding letter. He ſhewed me the place 
where the old meeting houſe-itood, 1675, at the Indian 
invaſion, about eighty rods north of MI. Ruſſel's houſe. 
J viewed alſo the polition of Mr. Tillton's houſe, ſtill 


ſtanding, about a quarter of a mile below Mr. Ruſ- 


ſel's. T 


On my return from Hadley, paſſing through We- 
thersfield, on the 25th of May, I viſited Mrs. Porter, 


a ſenſible and judicious woman, aged 77, in full pofſef-. 
ſion of good mental powers, and particularly of memo- 
ry. She was a daughter of Mr. Ebenezer Marſh, and 


born at Hadley 1715, next door to Mr. Tillton's, one 
of the temporary and interchanged reſidences of the 
Judges. This houſe was in her day occupied by deacon 
Zaſtman. She had the general ſtory of the Judges, but 
{aid ſhe knew nothing with certainty concerning them, 
but only that it was ſaid they ſometimes lived at Mr. 
Ruſſel s, and ſometimes II deacon Eaſtman lived. 

here were many flying ſtorie 


others, that one was buried in Mr. Ruſſel's cellar, and 
another in Mr. Tillton's lot, in the dividing fence be- 
tween Tillton's lot and her father's. Her father died 
1772, aged 85, and fo born in Hadley 1686, at his 


= 


* father Daniel Marſh's, 2 few rods N. W. from Till- 


ton's; and always lived, as did his father, in that 


q 


8 icghborhood As ſhe ſaid the had n- thing certain, I 


pre Ted her for fabulous anecdotes. She ſaid the was 
a name d to tell young people's whims and e 
which had nothit Ng in 3 But in the courſe of con- 
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, the ſaid, but ſo uncer- 
tain that nothing could be = -pended on—as among 
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202 HISTORY OF THREE Of THE fun Es 
verſation ſhe ſaid, that when ſhe was a girl, it was the 


conſtant belief among the neighbors, that an old man, 
for ſome reaſon or other, had been buried in the fence 


between deacon Eaitman's and her father's; and that 
the reaſon why they buried him in the line of the fence 
was, that the poſſedors or owners of both lots might 
each be able to fav, he was not buried in his lot; but why 
he ſhould be buried! in the lot at all, and not in "the pub- 
lic burying-place, ſhe had never keard any reaſon or 
tradition. She ſaid the women and girls from their 
houſe and ee Eaſtman's uſed to meet at the divid- 
ing fence, and while chatting and talking together for 
amuſement, one and another at mes s would fay, with 
a fort of ſkittiſh fear and laughing, * who knows but 
that we are now ſanding on the old man's grave?“ She 
and other girls uſed to be ſkittiſh and fearful, even in 
walking the ſcreet, when they came againſt the Place 
of that ſup poted grave; though it was never known 
whereabouts in that line of fence it lay. She herſelf 
iImavined it py a ſitile 1 the Barn, eight or ten 
rods eat from eroat ſtreet that runs through Had- 
ten rods from her father's 

le was only you ng 


C1 


1 


ley, and perhaps eight 
houſe, But fh- ſuppoſed the wnhok 


folks' focliſh notions ; for fome were much concerned | 


leſt the dls: man's Hot {ſhould appear at or about that 
grave. But this lady was very reiuctant at narrating 
theſe circumſtance and fo ries, to Which ſhe gave no 
heed herfelt, and 75 ich tne conſidered as trifling and 
unim por land. i 

In repeatedly v ſiting Hadley for many years paſt, 
and in conve:fation with perſons born and brought up 
in Hadley, but ſetdled elfewh cre, 6 have often perceiy- 
ed a concurrent tradition that both died there, and 
wefe buried ſomewhere in Hadley unknown, taough 
generally agreeing that one was buricd at Ruſſel's. And 
two perſons born in Hadley tell me that, many years 
ago, they were pollciicd of the idea and rags or of a 
title glimmering of uncertain trag tion, but how they 
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came by it they knew not, that though buried there, 
they ware afterward ſecretly taken up and ee ed, they 


new not where. This is the only ſurmiſe of the kind 
nat Jever came acrols ; and the inform<rs dclred me 

t to rely upon it; as upon my requeſting their re- 
at attention and recollection, they 1004 i: vas to faint 
and tranſient an idea, that they telt at a los, and could 
y no means be confident. Yet thev inſided, that a 
tint idea or impreſſion of fuch ar hort and ſurmiſe, 
imbibed in Huth at Hadley, still male on their 


Minds. 


One p for in 1 Haven, aged 70, is certain of 
Maving 1. morially heard that one of the! e good men, 
hefides well, lies buried here; and has the floating 
a that this perſon was Goffe. Upon my aiking if it 
was not W. nal ey? it was replied, No, but Goffe.— 
U ing whether he died here? it was replied, 
"he Id jo 25 here, but aſter living at a diſtance up 
he country ſecreted a long time, he came on a viſit to 
0 | wandered avout and lived in ſecret places 

abet New- Haven, and died ſomewhere not far 
om New-Haven, and was ſecretly buried here. This 
vas the! ating idea, but of no certainty as to either the 


facts or derivation of information. This however ſeem- 
certain and without a doubt, that another beſides 


Dizwell lay here; a little at a loſs about the name, but 
izemed to adhere to Goffe, never heard of its being 
\ alley, nor of Whalley's ſtone, or if it 1 been 
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Poſſibly pon er Goffe's Ganger 1 af. 
ter nal! wh, 8 0 ieath, he 41d is 1110 ds at Hadley might 
an iihiton, for a D oi faying truly that 
alter Whalley dent u, Goffe went off to the u 
towards Virginia. S0 Goffe might leave Hadley, viii 
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Dixwell, wander about ſecretly and loſe himſelf for a 
time in ſome of his old receſſes round about New- Ha. 
ven, and perhaps then concert with his friend Dixwel! 

the removal of W vans 1 s corpſe out of the reach and 
inveſtigation of Randolph. During which time 1t might 


be trucly lard, that after W halle 's death, the other 
went off to the weſtward towards e and that 
it was not known where he was, nor what became of 
after a ſhort excur- 
ſion, return to Hadley, be there ſoon overtaken by 
death, and be buried Fe at the old = dp grave, Near 
Tillton's, and be aſterwards with Whalley taken up and 
removed to New-Haven. This is but conjectural, and 
left in uncertainty ; though it would have been good 
Oliverian generalthip. The ſtory of one going off to 
the weſtward, after the other's death at Hadley, iS 
ſpread all over New-England, and isas trite at Rhode- 
Iiland, at this day, as at New Haven and Had] CY. 


I think ſome uſe may be made of all theſe fparſe, 
and unconnected traditionary lights, all | perhaps a alluding 
to truth, it rightly underſtood, towards ſupporting the 
<concluſfion of Governor Hutchinſon, that both the 


Judges died at Hadley. 
1. That Whal: 


ley died at Hadley, J conſider as evi- 
denced fully by Goffe's letters; that he was buried in 
Rutlel's celiar, or under his hearth, or in his garden, or 
about his houſ ſc, is evidenced by almoſt univerſal tradi- 
tion, by the uniform information in the Rutlel family, 
and the tradition which can be traced to them. Mis. 
M*Neil conſtantly affirmed this. It 
ſo, it was not Whalley that was buricd at Pillton's.— 

Mr. Hopkins's recent inquiry, indeed, makes the one 
that died at Hadley to have been buried at Tillton's. 


But laſt ſpring, and heretofore, both Mr. Hopkins and 


others at Hadley, have told me, what I had always re- 
ccived beiore, that the firſt was buried at Mr. Rullel's, 

although the traditionary idea at Hadley at this day may 
This however I would confider as 


tix it: at 'L at ton's. 
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verifying the idea that there was indeed a burial at 


Tillton's. And as J have no doubt but that one was 
buried at Rullel's, this would conclude in both dying 
and being buried in Hadley. And this I believe was 
3 che truth. It is to be obſerved, that the uinverfal 


radition at Bol = Barnſtable and New-Haven, has: 


5 be! 8 that one of the Judges died at Mr. Ruffel's, and 
s buried in his c ellar, or under his hearth, We 
now from Goffe's letter that this was V Fhalley. 


2. That another Judge, beſides Whalley, died at 
142 dley, and was buricd at Tillton's. There is a tra- 


tition, with ſome Variation, that one was buricd in his 


garden, behind his barn, in the line of dividend fence :- 


all conſpiring to render it probable that one was buried 
there. And if Whaltey was buried at Ruſſel's, this 
mult have been Goffe. And ſo both died and were bu- 
ricd at Hadley, agreeable to Governor Hutchinſon, 
which he perhaps rectived from the Leveret family, 
who were in the ſecrets of the Judges. The leaving 
the manuſcripts at Hadley 1 in the Rutlel amily, indi- 
cates both the Judges dying there, and finiſhing their 
days at Hadley, ſay about 1680, for we hear and trace 
nothing of them after this time, only that ſoon after 
the death of Whal lley, the otter went off to the wefk⸗ 
ward towards Virg ZINIA, an a was no more heard of.— 
This might be true if he died at Tillton's, and by his 
friend Dixwell and others conveyed to New-Haven, 
which was weſtward towards Virginia: which might 
have been done to elude the ſearches of Rando! ph, who 
would doubtleſs have procured the execution of ven- 
geance upon the relicts and graves of the perſons, could 
they have been found. If both died at Hadley, and 
Whalley was removed, will an y One doubt that Goffe, 
ii bi id at Hadley, was removed alſo? And thus, 


though in an oblivion, into which th cre remains now 

no-traceable light, all the ch rce Judges may lie depu- 

fed together in the durying-ya rd at New-Haven. I 
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Know theſe are ſtrong and perhaps unſupported deduc- 
tions, but in reference to ſuch a concluſion, whether 
decifive or not, theſe diſconnected and ſeemingly fabu- 
lous accounts and ſurmiſes, however trifling, may ſeem 
to be not altogether inappoſite. | 


1 [ have indulged myſelf in an enlargement on this in- f 
5 guiry, not ſo much for aſcertaining the unſupported 
Im concluſion that Whalley hes buried in New-Haven, as 0 
_ | lor bringing together and exhibiting in one view theſe 
+ fabulous narratives, and ſtatement of circumſtances, 2 
1 weith their inductive connexions; that ſo whoever may Cl 
1 durſorilꝭ and tranſiently hear of them at any time, may 25 
__ 8 + {attic that he is poſſeſſed of all the ſcattered infor- 0 
we mation poikbie to be obtained, and judge for himſelf = 
we ho much or how little weight and confidence may be Gy 
1 1 given to them; and alſo for giving opportunity to an 
_ 2 others to purſue and trace theſe lights in different parts 2 
if of the country, together with any other circumſtances, 9 
.. which may verify or perfect theſe accounts, and con- = 
WH *:cibutc to any further elucidation of the pilgrimages and 5 
if | Hiſtory of theſe Judges. On the whole, I conſider it the 
= by no means certain, yet rather probable that they all * 
__ IREERE buried in New-Haven. Of this, however, wi 
1 erery one will form bis own judgment, having before ; ay 
1 him, I belicve, all the light and information, that can . 1 
. lj | ever he poffibly obtained on the ſubject. Ir 
1H. 
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Fuſtification of Ihe Judges, with reflections on the Eng- 
| lib Polity and government. 


ONNECTED with the hiſtory of the Judges, will 

be an inquiry, immediately arifing in every mind, 
whether the High Court of Juſtice; which paſſed ſen- 
tence upon the Frog, is to be juſtified or condemned: 
And this queſtion has been, and ſtill will be nin 
cd by each one for himſelf, very much according te 
zach one's deciſion and judgement upon the prerlous 
queltion, Whether a ſovereign is amenable to the com- 
minity which he governs ? "Fo thoſe who are fixt and 
decided in the defpotic principles, that Kin gs can do 
no wrong, that no eros can be authoritatively ercct- 


2 but by the King, who can never be ſuppoſed to con- 
ſont to the erectin A one for the trial of hicaſelt ; and 


N 


Ning can or 55 ght to be tried at any earthly tribun * 
and who finally hold that a King, however guilty of the 
erimen Traditionts Retpublice, © 11not be juſtly puniſh- 
ed by death; To ſuch I have nothing to ſay. Among 
thoſe who have previoully ſettled in their minds the re- 
ponfibilic) of Kings to their ſubjecls, ſome condemn 
this particular tranlaction in the caſe of Charles I. 
It is not to convince or make converts of any of theſe 
_ [ write. But that body of whigs in England, ard 
their American e and deſcendants, who for a 
condi and half have approved the act, and the Parli- 
1 war, have a right to adduce their reaſons.— 
This body is 1 increaſing in the nation, and their prin- 
-Cples are ſpreading 1 in the world. Europe has another 
aud the laſt conflict to ſuſtain, in the preſent war of 
Kings; and it will be a vigorous, ſevere and bloody 
one. The E ngii{h nation are fo enligh tened, fo tena- 
cious and underſtanding of their rights, ſo enen at- 
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liberty, that they will never ſubmit, they will never 
deſpair. The conviction is already publicly eſtabliſhed 
of the impoſſibility of the cocxiitence and cohabitation 
of their rights and liberty with the permanency of an 
hereditary ariſtocracy and ſovereignty, and that the per- 
petuity of the one muſt be attended with the ultimate 
downfall and extirpation of the other. In the conflict 
of the patricians and plebeians at Rome, the former 
yielded and ſaved themſelves. But the confidence and 
tepacious firmneſs, even to blinded obſtinacy, of the 
preſent tar) ariſtocracies through Europe, and in 
England among the other powers, will never give way. 
They ex ect to > ſtand, but they will aſſuredly fall. The 
pontiff and conclave at the Reformation had no doubt 
dut that they ſhould nſidiouſſy compaſs and effect a 
reunion and re lubiu cation of the Proteſtants: but two 
centuries and a half have elapſed without any other ef- 
lect than a conviction now generated and diffuſed through 


Europe, and the. Court of Rome itſelf, that the Hie- 


rarchy is ruined, and the Pontificate is no more. The 
ethnical worſhip was ages in dying, nor did the Gen- 
tile prieſthood, por the Civil powers "of the three firſt cen- 
turies, believe that their opulent and pompous idolatry 
was fatally ſtruck with a death wound in the apoſtolic 
age, and vet it fell, not by arms, but before the con- 
victions of chriſtianity i in the fifth and ſucceeding cen- 
turies. When eſtabliſhed ſyſtems arrive at a certain 
2come incurable, the ex- 
perience of all ages ſhews that they cannot be reformed, 

and their fall and extirpation become inevitable, in the 
natural courſe of events. In England, that deluſory 
ſhadow of liberty, the ſemblance of a Pa cliament, Once 
a wiſe iaſtitution, is ſo effeckually ſubdued to the irre- 


ſiſtable influence of the Crown, and the omnipotence 


who conſtantly aſſigns to one of 
bulincts of managing the Com- 


of a Prime Miniſter, v 
the privy council the | 
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tary ariſtocracy always at the will of the C rown, go- -M 
vernment bids defiance to every exertion for liberty, and 
completely modifies and renders the dominion independ- 
ent of the nation, who ſeem to enjoy ſome liberty be- 
cauſe they elect their repreſentativ es to be ſent to mar- 
ket for certain corruption to betray their rights and im- 
munities. This every man in the nation believes; and | 
more, he knows it. This new modification of power 
and crown dominion commenced at the happy revolu- 1 
tion. It was a court device, after it was found and 
eſtabliſhed that a King could not rule England without 
1 Parliament. But it as efteCtually ſubjugates a nation 
tothe will of one, as did the former mode of exerciſing 
roya "= under the Tudors and Stuarts. Now this can- 
not be broken up but by the diſſolution of monarchy 
and hereditary ariſtocracy or nobility. T hey ſee this, 
will never yield, but will riſque the moſt arbitrary and 
i -ſpotic exertions of power for their ſupport. This has 
all _ been ſeen by many, and yet ſcarcely believed 
and realized by the 7:1tion at large to this day. Howe- 
er, the conviction fs now growing and eſtabliſhing, 
ind the mit ltr are undeſignedly acccierating and pre- 1 
0 cipitating the criſis of an univerſal conviction. The ' 11508 
( rilis is near at hand, and it mult be a bloody one. The 9 
preſent modified government can never recede. It can- 112 
not ot redtify itlelf: it has neither authority nor will to do 2M 
ms It cannot be done but by the nation at large, it 170 2 
having become now known to be abſurd for a legiſla- 128 
ure, which ſtands, or ought to ſtand, on a conititu= In 
8 to make its own conſtitution. And adminiſtra- 
en dare not riſque the calling a national convention, ts ä 
al end the Commons' Houſe, leaſt under the idea of | 
ing grievances and rectifying acknowleged defects, 
ey 11 ould endanger che ſubverſion and overthrow 0 
be hole preſent polity. The preſent ſyſtem of polity 
„ Ye muit | ſtand and remain, unamended, corrupt 
ad leſpe as jt is. There is left to the nation then 
tame ſubmiſſion to the 
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preſent unqueſtionable deſpotiſm, and a recourſe to the 
old principles of 1641, the principles of Hampden and 
Sidney; principles which purſued and acted ont to their 
full operation, would terminate in the juſtification of 
the Judges. Theſe principles will rife into energetic 
operation, and a burit of the public ſpirit will ſooner or 
later effect the downfall of ariſtocracy and monarchy ; 


and out of theſe ruins will ariſe an elective republic. 


In order to this, recourſe will be had, as J have ſaid, to 


acknowledge principles of lIaw-and juſtice, and to the 


extraordinary precedents in the Engliſh hiſtory; and 
among the relt to- this of the Judges. The main body 
of the Whigs now lately anexing theimfclves to a motly 
miniſtry and parliamem, and through an unhappy miſ- 
take deſerting the cauſe of liberty for a ſeaſon, will af. 
ter finding themſelves duped, like their brethren at the 
revolution, reſume the principles which they ſet up at 
the Reſtoration. They will reſume them not partially, 
but wholly, and go all the lenghts of their operation 
and confequences, as they have been all along avowed 


in the Engliſh nation and conſtitution, though over- 
whelmed, ſmothered and ſubdued in their operation, 
and even nulliied by court artiſice, intrigue and venal- 
Ky. This hood winked policy being overthrown, every 
Engliſhman will ever afterwards know and feel that de- 
Iuſion no longer, but that aw and liberty is his birth- 
right. The cvents in France have effected ſuch a 
change in the public ſpirit in England, that the Epiſ- 
copal wings have deferted the caufe, joined the miniſtry 
to the withes of toryiſm, now as vigorous as ever in the 
nation, and left the Diſſenters to inherit and ſuſtain the 
opprobrium of civil liberty, under the pretext and im- 
putation of anarchy and the principles of rebellion. The 
penal laws of Queen Elizabeth yet hang over them, 
but I believe the miniſtry, however they may threaten, 
will hardly have the temerity to go fo far as to enforce 
them, an enforcement, however, which 1 doubt not 
they would ſaRiin with the exemplary md chidtia 
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{ortitude of their anceſtors. But in every other reſpect 
the Diſſenters have now to become the ſcape-goat of ci- 
vil as well as religious liberty. And they will endure 
till the eyes of the whigs are again opened to perceive 
that they a third time have been unhappily deceived and 
deluded to ſacritice a cauſe they by no means intended 
to ſurrender. But nding themſelves caught and en- 
ſnared, they will turn about, reſume their "old princi- 
ples, and act with united energy in regenerating a pub- 
lic polity, in which liberty and the rights-of citizen- 
ip fhall be effectually ſecured. In the mean time, 
through every ſtorm, a ſucceſſion will ſurvive of thoſe 
who will ſteadily approve, and advocate the juſtice of 
the war of 1641, and the ſentence upon Charles I. 
not from the principles of rebellion, with which they 
are aſperſed and villified by the prefent Engliſh Moun- 
tain, but from uncorrupted, enlightened and ſober judg- 
ment. And as in the darkeſt times they have uniform- 
ly perſiſted #n the avowa] of their principles, though 
with an anarailing effect under Overpow ering corrup- 
tion, or eyerpowering miſtake of their fellow citizens; 
ſo in this age of liberty, and in the preſent tage and 
progreſs of the prevalence of truth, they ever ſtand 
ready to ſtate the reaſons, which to them now, and 
perhaps in time may to the world extenlively appear ſuf- 
ficient to legitimate _ tribunal which arraigned 
Charles I. and not only to exculpate, but intirely ts 
juitify the Judges. 


Nor are they deſtitute of upp by precedents, 
Says a modern writer We read in Rap! in how Ed- 
ward II. when conquered and made priſonen by his 
wite, was tried by the Parliament, which decreed that 
he had done all poſſible wrongs, and thereby forfeited 
his right tothe crown. The Parli ament tried and con- 
victed Richard III. Thirty- one articles of impeach- 
may were alledged againſt him. The Parliament de- 
poicd Henry V I. declared Edward I V. a traitor, con- 
Meated his effc ts, and afterwards reſtored him in 15S 
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212 HISTORY OF THREE OF THE JUDGES 
proſperity. In regard to Richard III. he certainly 


had committed more wrongs than all his predeceſſors, 


He was another Nero, but a politic, Courageous Nero ; 
and hence the prudent Parliament did not deciare the 
wrongs which he had done until after his death. 


In later times the Repreſentatives of the SI 
nation brought to trial and condemned Chartes T. 
loſe his head on the block—declared James II to 120 
done the greateſt wrongs, and in conſequence dethroned 
him.” All this has been done, though by the concur. 


rence of both houſes of Parliament, 8 in the laſt 


inſtance, yet by tribunals not erected by the King. 


A few inftances in ancient ages, multiplied 1n t 
two or three last c nturies, of Parliamentary . 
on Kings, and of transferring the hereditary ſucceſſion 
of princes to other family branch xs, has at length elta- 
bliſhed a principle in the Eng a 45 
concurrence of parliament 4: zeceflary, 
reditary ſucceſſion —whic his may {ct tits ide; and even 
proceed to the puniſhment of criminal Majeſty , as well 
as criminal nobles : while the 125 ne - principle purſued 
might lead to elections in ali Cates, | both of princes and 
nobies, in the room of thoſe who violate the obligations 
of the hereditary character. And even the heredit: ary 

Idea itſelf may be ſet alide and abolithed, when all the 
reaſons for ary dom nion hall at leng Stn, in the 
public conviction appear to be futile and miſtaken, as 
being in fact founded in a f. ubſerviency to the aggrandiſe- 
ment of particular fam: lies, and oppreſllon of the com- 
munity, rather than in the public weal. But it requires 
a tract of ages for the truth to ftruggle into public re- 
ception and prevalence : and many ſacrifices lie in the 
road to the triumphs of truth, While ſome changes are 
ſudden and rapid, others require a longer time, both to 
prepare the public mind, and to combine and draw 
forth the exertions of thoſe 8 Oy”, in lates, 
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or KING CHARLES ©. 213 
neceflarv towards eſtabliſhing ſome great principles of 
public right and utility. When the laſt at length takes 
place, it excites a new retroſpective idea upon the for- 
mer exertions and characters, few and rare at hrit, 
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and overwhelmed by prevailing powers not yet broken i 
up. Witneſs the public ſenſe on Wicklif, Huſs, and 1 
Jerome of Prague. The ſubſerviency of theſe rare "a 
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though ſpirited examples of ſacrifices, preparatory to the 
bringing on of the ultimate happy critis, will then be 
ſeen and admired. An evil may be oppoſed for ages, 


and many fall in the conflict and oppoſition, without 1 
ſucceſs; but a continued ſeries of vigorous exertions [178 


may at length bring on a united and vigorous burſt of 
the public ſpirit, terminating in the ultimate ſalvation 
of the public, 


To return to the ſurvey of the laſt century. The 
main body of the nation, wearied out by the ſtruggles 
with tyranny, and being by the time of the revolution 
1688, glad to recover ſo much true liberty, or ſeeming 
liberty, as they did under the houſes of Orange and 
Havover, rather choſe to leave theſe uncomfortable 
matters to go into oblivion ; and having thus far ſecured 
their liberty and rights, have ever ſince ſilently permit- 
ted a court faction and crown intereſt, mixt with de- 
ſcendants of hereditary deſpotic caviliers, the Filmers and 
vociterous advocates for high government and arbitrary 
power, to caſt an odium and aſperſion on the adjudi- 


ate. In conſequence of which the two or three laſt 
generations have grown upbeven under the houſe of 
Hanover, rather impreſſed with a doubt of the perfect 


legality of thoſe tranſactions ; and in a fort of ſubmiſ- 


atogcther nor radically juſtifiable ; even fo-as to pro- 
duce 2 preſent generation, who either generally diſap- 
prove and repudiate, or reluctantly ſpeak of a tranſac- 
tion, wich they rather think thould be condemned. 
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this period, have contributed to this filent, tame, ang 
half convinced acquieſcence, even of the real and firm 
and u! icorrupted friends of civil hberty. But aſide from 
the compromiſe and acquieſcence of political parties, 
and their union in a ſuppofed well controuled and * 
ited monarchy, let it be fairly! ng! ured, whether thoſe 
principles, which the united body of the whigs in the 
nation, both more Who "approve and thole w ho Gilay. and 
prove this act, have to this day unitozmly avowed, and in the 
have never gix en n up, nd never will give up, will not chat b 
involve the vindication gn juſtification of the Judges? be the 
They performed a great work, a dangerous work, a i 75 5 
a ran and enterprize in whic! b. they periſhed: was it 
a work of righteouſneſs, or unjuſti fable rebellion ? 
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well a 
nith 
It is neceſſary to look into the detects and perfection and f: 
of the Engliſh conſtitution towards making à judgment Hillih 
on theſe matters. et us ſuppoſe the practical, though Wi nation 
not written conſtitution of England, of a government proj<c 
by King, Lords, and Commons, to be excellent: and cover 
liberty to be ſecure while the three branches acted: fe- firm 
parately, and truly indepe -ndently, and uninfluenced by WW iticrs 1 
one another, by any ting but the public weal. But indo ir 
let an undue influence of one over the other be introdu- ranny 
ced, and prevail to any conſiderable height, freedom of as alt: 
diſquiſition, and freedom of acting, are at an end, and of Cha 
the conſtitution violated. This was done by Ch: arlesl. Ss Thi 
acting independent of both houſes, and for twelve years WF me 2 
without either houſe, England thought this was reme- Wi cf te 
died at the revolution by an z eſtabliſkment that the King 
ſhould not rule, but withgthe concurrence of the two 
houſes. By * bill of rights they thought their rights 
and liberties were ſafe. They were ſo, che the hou- 
ſes were N independent. But corruption has found 
a way, from one ot the acknow ledged and conceded pre- 
rogatives of the Crown, the appointment of all officers 
through the realm, and the crown appropriation of re- 
venues granted to the King's diſpoſal for their ſapport i nos 
bor ſecret ſervices and tor penſions, to originate a ne rent 
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OF KING CHARLES f. 1 
mode of influence, effectually ſubduing both houſes to 
the King s will. It was not thought at the revolution, 
that this could o_ ariſen to the pre {ent enormous and 
pernicious heig! But ſo open is this tranſaction now, 
that it is nt the direct object and buſineſs of one 
of the King's privy council, by the diſtribution of offi- 
ces in the reVEnue „the army and civil departments, 
and by penſions, to manage, that is ſecure a majority 
in the houſe of Commons: the ſame for the Lords; ſo 
that both are ſecurely held at the King's pleaſure : tho 
by the good providence of God, it has happened, that 
the ſucceſſion of ſovereigns ſince the revolution has been 
well affectioned to their "ſubjects, and diſpoſed to rule 
with wiſdom, juſtice, and clem rency. A clemency 
and facility however, which has permitted a Bute, a 
Hilltborough, a No th, and even a Pitt to plunge the 
nation into the moſt unwiſe, ſanguinary and deſpotic 
projects, which can bring odium and diſhonor on regal 

overnracnt. Thus the excellent government and con- 
. n of England, is by the avidity and folly of min- 
ters under a lenient but yielding crown, again changed 
Into 11 ndeed a new modelled but efficacious and real ty = 
Fanny : a tyranny which will not be long endured, . but 
as aſſurediy haſtens an awſul criſis as did the delpotiſm 

of Charles I. It muſt and will be rectified. 


This evil might be rectified, but it will not be, by 
the :F:c:ary power being ſha red, for the appointment 
of the principal officers and penſionaries of all deſcrip- 
tions, between the Crown and the two Houſes of Par- 
lament, inſtead of a council of miniſtersof the King's 
lole ap point ment. And with this rectification the gov- 
ernment of England would be excellent, even with the 
retention and continuance of the two other great defects 
of the conititution, an hereditary and uſeleſs ariltocra- 
CY, and an u = qua! repreſent: ation in the commons: doth 
on whi Ch ous Int to be, and will be, by a future ſponta- 
nous national convention , rectift fed in a reform and 
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fect polity, Hereditation of dominion in Nobles and 
Princes is the firſt ſtep to deſpotiſm. This ruined the 
republic of Venice, This modified and converted the 
teudal ſyſtem imo a complex tyranny. This was gra. 
dually and but partially introduced into England.— 
« Earl, comes, was not originally hereditary, nor a 
degree of dignity, but of office and judicature. They 
fat and judged with the Bithop. At length grew into 
government, but not hereditary. 
entry of the Saxons a feudel and hereditary earldom in 
all Chriſtendom.” Even in Alfred's time A. D. 900, 
not yet hereditary in England, but ſuppiic d by appoint- 
ments as officers in the army, or Judges of Courts,— 
See Spelman's Feuds and "Penures C. vi. p. 13. The 
ſame appears in Monteſquieu and Vattel. Their re— 
covery back to their original ofhiciary in tution, would 
be a radical relief to the Englith conttitution. The 
Ernghth conſtitution is not incurable, it contains ptin- 
<iples which if ſuffered to operate and to be acted out 
would cure it{elf ; but this Operation will be objtructed, 
and it never will be cured. There is no alternative but 
its demolition. 


After a vigorous and faccefsful ſtruggle with the Stu- 
art family, a partial reſcue of liberty! :as been obtained; 


And it has been ſettled ever ſince tie glorious revolution 
that Kings ſhall not rule without law nor without par- 


lament. The ſovercigns of the houfes of Orange and 
Hanover having earned wiſdom by the example of the 
prececding houle ot Stuart, have given up the contelt ; 
and the old pripciples, the old cnerpetic ſpirit, are in 
ſome degree gore to ſleep and become dormant. Nor 
need they be awaked and called forth into energetic 
operation, but upon preſſing and great occaſions; while 
a general vigilance will be ever neceſſary and ſulicient 
for the ordinary conſervation of liberty. But whenever 
theſe great occaſions offer, and one already begins to 
heb itſelf and will not be b baffled, theſe principles will 
he rœurred to, aud this national ſpirit reau wakened. — 
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In the mean time, as in the preſent period, three quar- 
ters of the nation ſuffer the other quarter to talk and 


write licentiouſly, and to broach deſpotic and dangerous 


political doctrines withimpunity, which the nation will 
never ſuffer to be realized and carried into practice, and 
which they know they have power to controul. The 
ſemblance of a parliament has hitherto produced a na- 
tional acquieſcence. But it will at length be found that a 
king ruling parliament, or more truely the King being 
a cypher, and a miniſter one of his ſubjects ruling par- 
ſiament and his fellow ſubjects with the defultory det- 

otic and wild politics of the late miniſters, who have 
fooliſhly loſt the King one third of his realm, and have 
plunged the kingdom into unmeaning wars, enormous, 
and opprefſive augmentations of the national debt; 1 
ſay, at length it will be found that a King ruling parlia- 
ment, and a King ruling without parliament, are one 
and the fame thing. Andlet the experiment be tried by 
any future King, that King Charles tried, and aſſured- 
ly it will not fail to wake up the ſpirit of 1641, and 
would as aſſuredly go the lengths of 1649, if tyranny 
could not be otherwiſe ſuppreſſed. Nothing but the 
certainty of its going theſe lengths, ſecures England 
from the open unmodified deſpotiſm of monarchy. * But 
Englith Kings know where the matter would end, and 
lo their temerity is repreſſed, and they are happily con- 
tronted, I appeal to all acquainted with the fpirit of 


Engliſhmen from Alfred, and even from Cæſar to this 


day; J appeal to half the tories themſelves, for toryiſm 
remains as vigorous in this as the laſt century: I appeal 
to the united and collective body of the whigs, as well 
thoſe v-ho diſapprove or approve of it -hether they 
have the leaſt doubt of ſuch an iſſue in ſuch a conflict, 


and on the ſuppoſed experiment repeated on the nation? 


Such an experiment would not fail to bring the nation, 
tough now quieſcent, to an explicit avowal and re- 
lumpfion of their old and never ddiſcarded principles 

Mics, on which may be eſtabliſhed the juſtification 


4 
princiſ 
MM Dd. 
J. 


. 


P a - . * 
TOS 4 8 
n e > VA 
Dx 8 r hs * pm, #4» —__y 2 
taut N x - „ 


8 * e 1 2 
933 PP 
89 r * 2 


— 
ff x; I 
' , 


SS > oe 1 - 
W = 


ele 
„ 4 99 2 A. So 
* * ( 


m 
WIS? 1\'z 4:48" W 
— Tila 4% 
9 i 


o 
= Ld 
- - - 


prac See | 6 
+ Rad $28 
* 


218 - HISTORY OF THREE OF THE JUDGES 
of the Judges of Charles I. both as to the legality of the 
court, and the juſtice of their ſentence. Let ſuch a 
conflict and ſtruggle, through the folly of princes, be 
repeated a ſecond and a third time, in diſtant centuries, 
and the point would at length be ſettled as effectually, as 
the demand of the commons kept up for ages, has at 
length no for a long time ſettled and finiſhed the queſ- 
tion of the equity and juſtice, of their privilege, and right 
to their place, power and importance in parliament. 


How long was it conteſted that the conſuls ſhould be 


ſelected from the patrician order only, until at length 


this honor was by the immortal Cicero opened to the 
plebeians and became no more controverted ? Other mu- 
tations of power have required long and diſtant periods. 
How long after the efficacious ſettlement of the Saxons 
in England before the coaleſcence of the Saxon Heptaniy 
under Alfred? How long before the. admiſſion of the 
commons as a diftinct order into the Wittena gemot? 
How long before the Norman parliament ſucceeded the 
legiſlature inſtitued by Alfred? How long before the 
immemorial principle of the Saxon government, that no 
property thould be taxed without the conſent of its 
Lord or owner, could be gotten to be extended to the 
commons after that great property had ſhifted into Ple- 
beian poſſeſſion? The ſame obſervation holds reſpecting 
the mutations in law and policy, many of which have 
required ages for their eitabliihment, as is manifeſt in 
the effect which the act of parliament had de dons con- 
dittonalibus. It has taken ages to educe and ſettle ſome 
points and principles of national juſtice, which at length 

ceaſe to be controverted, are now acquieſced in by all, 

and are become firmly eſtabliſhed principles in the pub- 

lic polity, though for a time condemned and reprobated. 

And with how much difficulty have many long eltab- 

lith2d principles of juriſprudence as well as polity had to 
ſtruggle, and while many have been loſt in Norman and 

other infractions; with how ſevere and long a conflict 

have ſome ſurvived, and after living through many at- 
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the United States too firmly eſtabliſhed ever again to be 


that no man thould be arreſted and imprifoned at the 


crown and miniſterial efforts to evade, elude and defeat 
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tacks and ſtorms, at length gained a fixt eſtabliſhment * 

Grotius, Puffendorf, and Monteſquieu, and Vattel, 
inform us of a number of theſe in various parts of Europe: 
and Spelman, Selden and Blackſtone, with the writers 
on the Feudal Tenures, inform us the ſame thing for 
England. The taxation of foreign nations 1s to this 
day without conſent of ſubject : a vigorous ſtruggle for 
ages has deforced this power from the crown in England: 

but was it poflible, there remains enough in the preſent 
ariſtocracy to reſume it. The impoſſibility is the only 
ſecurity. What ſtruggles have juries had with arbitra- 
ry power and crown law, once primeval and almoſt 
univerſal in Europe, now for ages aboliſhed every where 
except in England and Sweden: but in England and 


overthrown, and probably may be reſumed through 
Furope. Abſolute monarchs formerly ſeized and im- 
priſoned ſubjects at pleaſure. How long time did it 
take in England to deforce the conceſſion from Kings, 


will of the Prince, nor be arreſted but by law ? How 
long to eſtabliſh the habeas corpus act and the bill of 
rights? Even now that theſe principles are eſtabliſhed 
into law, we ſtill daily ſee the operative influence of 


theſe laws. So many pillar principles however of pub- 
lic right and juſtice are at length become eſtabliſhed in 
England by the bill of rights, that any great attack, any 
direct effort for their ſubverſion would coſt, an Engliſh 
lovereign the price not of his crown only, but of his 
lie, Thus alſo the right of ſubjects to judge their 
Ring will at length be univerſally acknowledged or not 
ſuffered to be diſputed, after the preſent war of Kings 
ſhall have had its full courſe and termination, and a 
tew more royal Tyrants have had their deſerts. In 
ſuch an exigence however unprovided with a regular 
tribunal, either by preſcription and uſage or conſtitu- 
yon, the Engliſh nation would find a way to originate, 
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inſtitute, authoriſe and legitimate a tribunal which 
would dare to judge and execute juſtice on ſo great an 
occaſion, Every ſuch tranſaction would inure to the 
Juſtification of Charles's Judges. The nation, or the 
ſpirit of the nation did it in the inftance of Charles J. 
and they will ever repeat it and do it again in every ſimi- 
lar emergency. They will not only aſſuredly do it, but 
will be more convinced that herein they fhould do right, 
as the United States are that they did right in the de- 
claration of independency. Liberty has endured too 
fucceſsful a ſtruggle with tyranny, and too firmly fixt 
the pillar principles of the conſtitution in England, ever 


to permit again their {ſubmiſſion and ſubjugation to the 
tyranny of the houſes of Stuart or Tudor, or to the 
haughty deſpotiſm of any other reigning family or line 
of Princes. N 


But it is ſaid in the given caſe of Charles now before 


© 


us, that the majority of parliament in 16.47 were ready 


to enter into a pacification with the King. Tt is true: 
and they certainly had a right, that is authority to do 
this ; but they might have madea miſtaken uſe of this 
power, and Oliver might have ſeen this miſtake. Had 
they feen it as he and fome other patriots did they would 
not have liſtened to the King's deluſory propoſals, which 
he certainly never intended to fulfil. The queſtion is, 
what was in reality ſafe and for the public good at that 
time: not what was deemed to be fo, for the wiſeſt 
legiſlators or councils may be undeſignedly and honeltly 
miſtaken. Now to inveſtigate this, let us ſuppoſe that 

rovidence had continued the lives of all the members 
of the long parliament, .and that the ſame members had 
always been choſen till 1688, and ſeen and acceded to 
the reconciliation of the King and the acceſſions of 
Charles II. and James II. and that Charles I. would 
ave ruled, as all have no doubt he would have ruled, 
had he been conciliated. Now would they not have 
fund themſelves to have been deceived ? Wonld they 
not have acquired a conviction that they had erred, or 
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OF KING CHARLES I. | 221 
were going to err, in 1647, in voting that the King's 
terms were a proper foundation for a treaty which was 
ſafe to the liberties of the nation? I think it may be left 
with the moſt prejudiced adyocates for Charles to judge 
what would have been the opinion of the parliament 


both lords and commons, in conſequence of forty years 


experience of Stuart infidelity and intractibility. They 
would at once ſay that they were unwiſe to have reecd- 
ed from their firſt voting for the abolition of Kings, 
that Oliver's judgment was right, that there was no 


ſafety in truſting the King, and therefore he ought to 


have been diſcarded as James II. was: that is, that 
the judgment of the deſpiſed parliament was wiſe and 
juſt, And if ſo, they would be at no difficulty in judg- 


ing that the acts of this parliament and of the judges 


which acted under their authority were right. Eſpeci- 
ally as the vote of the parliament about to be put, preci- 
pitated and neceſſitated the King's deſtruction, who 
otherwiſe perhaps might have been permitted to abdicate 
and eſcape. But this alternative would haye been cut 
of by a vote for negotiating with him. All are now 


convinced that had the nation then pardoned the tyrant, 


the tyranny would have been re-eſtabliſhed. Why was 
it not time then, and why not juſt to cut him off? 


In all ſovereignties judiciary tribunals have been im- 
memorially provided for the trial of criminal ſubjects, 
from the loweſt plebeians to the higheſt nobles, and 
dependent feudatory princes. But an High Court of 
Juſtice for the trial a: delinquent Majeſty, has hitherto 
been excluded from the politics, conſtitutions and laws 
of nations. The hereditary indefeaſible rights of Kings, 
their inviolability, © the right divine of Kings to go- 
vern wrong, and their being unamenable to the laws, 
and accountable only to God, have ſo prevailed among 
ſorereigns, and the hereditary ariſtocracies moſt gene- 
rally combined with them, that Kings have been ef- 
tectually ſcreened and ſecured from judiciary trials. 
1hefe doctrines and principles have gained the force of 
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laws, by the delibcrate opinions of many of the ableſt 


civilians andwriters on polity and government, and b 

the folemn deciſions of learned and upright, but miſta- 
ken Judges, until the iniquity of thrones has been eſta- 
bliſhed by law, and this without remedy. All other 


wrongs have, or ought to have, a remedy by law, but 


regal injury and wrong are without remedy. In the 
future ameliorations and perfection of the public poli- 
cies throughout Europe and the world, Proviſion will 
donbtleis be made, and tribunals conſtitutionally defined 
and eſtabliſhed for the trial of royal criminals, of fu. 
preme magiſtrates, emperors, kings,” and ſovoreign 
princes. This æra is now commenced, 


In the middle ages the pontifical power had uſurped 
fuch an aſcendency, in all the ſtates of Europe, that 


cardinals, biſhops, and the dignited clergy, became 


exempt from civil juriſdiction. There have been 
times, ſays Vattel, when an eccleſiaſtic could not be 
brought before a ſecular tribunal, for any crime whate- 
ver.” It was once dangerous for a civil judge © to 
puniſh an eccleſiaſtic with death, though a rebel or 
malefactor.”-—** FHiitory aitords a thouſand examples 
of biſhops, that have remained unpunithed, for crimes 
which colt the lives of the greateit lords. John de Bra- 
ganza, King of Portugal, cauſed thoſe lords, who had 
conſpired his deſtruction, to be juſtly puniſhed ; but 
te did not dare to put to death the Archbiſhop of Braga, 
the author of that deteſtable plot.“ 

Ages of conflict and ſtruggle, between the ſecular 
and eccleſiaſtical powers, among the nations, produ- 
ced and exhibited, at firſt a few rare examples of ec- 
cleſiaſtics, in capital caſes, rendered amenable to civil 
judicatories, Similar inſtances were repeated and mul- 
tiplicd, until this amenability is at length recovered and 
eitabliihed through Europe. But Kings have hitherto 


eſcaped, and held themſeves as exempt from criminal 
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judiciaries, as formerly were archiepiſcopal maleſactors. 
f A few more inſtances of adjudications upon criminal 
Kings, will bring on the ſame eſtabliſhment for them, 
And then the preceding examples of thoſe tribunals, 
which have eee, the reſolution and fortitude to do 


1th probe reverence and honor, Then the 
wo :oic and high example of the High Court of Juſtice, 
which fat and paſſed ſentence upon King Charles I. 
115i be recurred to and c -ontemplated with calm im- 
partiality. And however it hath been overwhelmed 
with infamy for a century and a half, it will hereafter 
be approved, admired and imitated, and the memoirs 
of theſe ſuffering exiles from royal vengeance be im- 
morta :1zed. 


Much has been ſail concerning the mode of inſtitu- 
ting this court, and the authority of it when inſtituted: 
And it has | >CEN gencrally condemned as irregular and 
egal. All concur that extraordinary public exigen- 
cies neceſſitate and juitify extraordinary meaſures. All 
Will aljow th at theſe extraordinary meaſures may be 
ſometimes violent, injurious, and inconliitent with the 
public good, "ol ſometimes Witely adapted to ſecure 


the pub lic welfare. 


Criminal Judiciaries may be erected by law and con- 
ſtitution: fach are thoſe of the Engliſh nation for ſub- 
jects, Theſe may be Handing and permanent tribunals, 
like that of the Arzopagus at Athens, or the Senate of 
be ceafirnally inſtituted by the authority tacitly ſuppoſed 
to be veſted: in the King, as Was that Se the trial of 


ſtitute Star Chamber and other courts pro re natd through 
5 This as all other powers may be abuſed, or 
ay be exerciſed wilely, But whence Kings derived 
ti)is powe is not to be found. No man can trace the 
Lagliſn conſtitution to w ring. An explicit conſent 
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to certain fundamental principles, or rights, has been 
at different times deforced from unwilling Kings; but 
even magna charta is not a complete ſyſtem of 
rights and liberties. In its jumbled compoſition, it 
contains, however, principles, which purſued to their 
extent and juſt comprehenſion, would eſtabliſh the ſyſ- 
tem of univerſal right. The criminal code in particu- 
lar, and the courſe of adjudications in felonies and all 
kind of crimes, for the commons and unenobled ſub. 
jects, has been for ages well ſettled in England. As 
well eſtabliſhed is the criminal and judiciary laws for 
the trial of nobles, though in a different mode. Fox 
while in civil matters and the lower {elonics they are ame- 
nable with other ſubjects tothe ordinary courts of juſtice, 
and eſpecially to the ſupreme courts of Weſtminſter, 
in high crimes and miſdemeanors, and in accuſations 
for treaſon, they are by impeachments to be brought 
before their pares, that is, a court of nobles, or the 
whole houſe of the barons of the realm. There is in- 
deed no written conſtitution for this, but immemorial 
nſage has eſtabliſhed this mode of judiciary for nobles, 

uſtice we may ſuppoſe is as well done in this as in any 
other mode. And it might have been as well done by 
tribunals, or ſelected nobles, inſtituted pro re nata by 
the ſovereigns themſelves alone, or by them and the 


Houle of Lords conjunctly, had uſage and cuſtom eſta- 


bliſhed it. Any of theſe modes had been equally legal, 
regular and autnoritative. Proviſion is however made 
for an efhcacious proſecution of criminal nobles. And 
it is well, Happy had it been, had uſage alſo eſtabliſh- 
ed a judiciary for Kings. | 

There have been great variations in the judiciaries of 
nations in a ſucceſſion of ages: moſt of which, though 
ſeemingly irregular at firſt, have at length grown into 
regularity, and obtained with full and legal force, till 
ſuperſeded and laid aſide for a new ehange, which has 
been found by experience ſome times for the public be- 
neat, and ſometimes to public detriment, e ſee this 
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OF KING CHARLES IT, 225 
in the republics of Grece, and in that of Rome, and the 
ſtates which aroſe all over Europe tf upon the diſlolution 


of the Roman empire. 


In the Roman government, * the judiciary power 
vas given to the people, to the ſenate, to the magiſ- 
ſtrates, to particular judges," under various, combined 
and often changing modifications of authority. «« I he 
conſius had the power of judging after the expulſion of 
the K ings, as the prætors were judged after the con- 
ils.” Afterwards the conſuls were © ſatisfied with 
Naming the Ju does and with forming the ſeveral tribu- 
nals,” © Le Kings reſerved to themſelves the judg- 
mon of criminal al Fairs, and in this they were ſucceed- 
ed by the conſuls. It was in conſequence of this au- 
thority that Brutus, the conſul, put his children, and 
all thoſe who were concerned in the Tarquinian con- 
ſpiracy, to death. This was an exorbitant power.“ — 


This produced a ne change in the criminal ie - 


it cave riſe to the Valerian law, by which it was made 
lawful to appeal to the people from every ordinance of 


the conſuls that endangered the life of a citizen. The 


coniuls after this had no longer a power of pronouncing 
ſentence in capital caſes againſt a Roman citizen, with- 
out the conſent of the e people.” But this was doubtleſs 

judged by the conſuls and ſenate as irregular, as was the 
high court of juſtice, in 1649, by the Parliament of 
1660. © Tn the firſt confpiracy for the reſtoration of 
the Tarq; vins, the criminals were tried by Brutus, the 
conſul, in tae ſecond the ſenate and comitia were aſ- 
ſembled to try them.” * 


The Jud ges were choſen from the order of the Sena- 
tors till the time of the Gracchi Tiberius Gracchus ef- 
fected the change that they ſhould be taken from the 
equeitrian order, Some of theſe changes were for the 


public good, eſpecially for the ſecurity of life, others 


were not fo, but all legal. [ might ſhew the fame 
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mutations in the criminal judiciaries of Athens and 
Sparta, and of all ancient and modern ſtates, and Par- 
ticularly in the Norman judiciary in England. Ang 
unjuſtifiable violences have attended almoſt all of them, 
at fir{t even the changes which have proved the moſt 
wiſe and ſalutary. What ſtruggles and violences hay 
the.conflict of Engliſh liberty, that political jewel, en. 
dured from Alfred to this day, in the mutation of the 
Witena Gemot, the reduction of the Meycle Gemote, 
and the ſubſtitution and introduction of the commons 
to an efficatious participation in the Engliſh parliament, 
or national council and legiſlature. For ages theſeper- 
ſevering exertions of the public ſpirit were repreſented 
and treated as refractory tumultuous and rebellious, hy 


the Kings and Barons, while at length victory has de- 


clared on the fide of liberty, and the opprobrium of 
ariſtocrats is taken off, and ſucceeded by the approba- 
tion of the wiſe and the admiration of the world, 


With the candid and liberal ideas which ariſe from 
alarge, full and comprehenſive view and compariſon of 
the criminal judiciaries of nations, and the cauſes and 
reaſons which might have neceſſitated and certainly 
brought about their changes, we may be prepared to 
makeup an, hiſtorical judgment on the legality and juſti- 
hableneſs or expediency of any given inſtance, exam- 
ple, or event, either antient or modern, which may 
come under our contemplation, We may contemplate 
the inſtance, or ſhall I ſay the inſtances in England the 
laſt century, with calmneſs and juſtice. Certainly 
great were the exigencies in the conflict of liberty with 


royal tyranny. For the warmeſt advocates for the Stu- 


art family and high government, admit their govern- 
ment wasa tyranny, Few contend but that the Eng- 
liſh monarchy is a government by laws; and that it is 
herein diſtinguiſhed from defpotiſm, which is the gov- 
ernment of a monarch by wil without law. F The mo- 
narch of England, and originally all monarchs by their 
Goronation oaths, are to rule not by will, but by the I 
| T Mconteſq. V. 1. B. II. C. 4. | 
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of the land, the lex ſeripta and non ſcripte. 
| then for him to inveſtigate theſe, and by theſe to rule. 


OF KING CHARLES 1. 
Tt remains 


His coronation oath obliges him to this: and a- wiſe 
King would with no greater power. If therefore in his 
avidity for power, he ſhould tranſcend the limits and 
boundaries of the laws, and by high and overt acts 
ſhould violate the laws and ſhew himſelf aſpiring to a gov- 
ernment of inſidiouſneſs and abſolute will, he becomes 
dangerous, and 1s guilty of a high crime, and a viola- 
tion of this ſoleinn pact with the community of his ſub- 
jets. And if the crimes of ſubjects ought to be judged 
and condemned, no one can ſhew a reafon why this 
great crimen regale ought not ſomewhere to find a trial, 
judgment and condemnation alſo. But though the co- 
ronation oath implies that the violation of it ſhould be 
judged in ſome tribunal or other, yet this judiciary is 
ſaid not to be provided for in the Engliſh conſtitution. — 
Be it ſo, though this is queſtionable ; yet ſhall the pati- 
ence of ſubjects endure the oppreſſion of Kings forever? 
hall the cauſe of liberty be given up as loſt and irre- 
ſumable? Can no expedient be found to remedy this 
evil, Kings © Are ſubjects, are millions made for 
Kings, or Kings for ſubjects, for millions ? Is there 
not wiſdom and power enough in every ſovereign ſtate 
to deviſe and execute this emancipation ? And hall 
they be deterred from the exertion, or ſuch exertion 
condemned for want of precedents, or proviſion in the 
conſtitution, if ſuch a political conſtitution can be 
conceived ? What principle of political or moral right 
torbids their even originating a precedent in this in- 
ſtance? And this may be by one united effort or burſt- 
ing forth of the national ſpirit—or—if the body of the 
nation, by intimidation or intriguing deluſion, or a 
junction of ariſtocratical oficial and other intereſts, 
ſhould be prevailed upon to hug their chains and fit ſtill 
in ilavery: in ſuch an exigency ſhould ſome ſpirited 
phalanx ariſe and fpontaneouſly aſſume upon them the 
Vindication of liberty, ruſh on the throne and ſeize the 
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deſpot, what could be faid againſt it? Even ſhould the 


light u pon him like bees, and fall upon him till he died, 
as did the citizens upon Phalaris of Agrigentum—this 
might be we it certainly would be juſt. But ſhould 
they in this tumultuous and dangerous exigency, retain 
{uch noble and manly poſſeſſion of theinſeives, ſuch 


controul and reſtraint of the public paſſion, as to with 


hold them from this ſudden though merited violence, 


and ſo as to give opportunity of- a air and open trial, 


that the condemnation ſhould proceed on real juſtice : 
and thereupon by their own aſſumed authority inſtitute 
and erect, and empower a court of trial ſufficiently 
qualified and numerous: let the judges be men of com- 
mon integrity, and diſcernment adequate to the deter. 
mination of a plain matter of fact upon evidence—for 
let it be remembered this trial of a King for the breaeh 
of a coronation oath by overt acts, 1s not a gueſts juris 
which might require protcund law knowledge, but a 
guaſ/tig facti, as to winch all the leni homines, the very 
elders oi the gate, are competent judges : If ſuch a 
court thus eſtablithed and authorized, aſter a fair and 
open examination of evidences, ſhould paſs upon a 
King, that he is guilty of trealfori—and he be executed 
accordingly — It this procedure ſhould be had by thoſe 
who voluntarily aum the ſalvation of their country 
upon theinſclves, would they not honor their intrepidi. 
ty, juitice and We in the hiſtory of nations? 
Would they not have done a glorius work * Should the 

zation however through 2 oy Jatal verſatility, be again 
duped into the re-admiſſion of tyranny, and throw op- 
probrium on their ipontaneous benetactors and deliver— 
ers: would not their chchained polterity, upon regain- 
ing liberty in a ſubſequent period, contemplate their 
memories with veneration ? and the long protracted re- 
proach be wiped away and turned into laſting honor 
and applauſe:? 


Let vs then ſee whether any thing like this has been 
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Ane in the civil wars of 1641, and the decoll ation 
of Char les 115 1049. 


Aſter ſeven years war againſt his parliament and ſub- 
jects he was at length appretiended, and undoubtedly 
ought to be tried by ſome high court, Had both houſes 
of parliament mutually and unani1 moully concurred in 
inſtituting and erecting ſuch a court, we ſhould not at 
this day queſtion its legality, though no ſuch proviſion 
b made in the J. nolith conſtitution. Yet this aſſump- 
tion of power w ould have been acquieſced in. But this 
was not the caſe. In the ditfonance of the houſes, in 
this great exigence, every one ſees the cauſe was gone, 
had there been no other expedient. 


A tribunal might have bees refed as I have faid, in 


the conſtitution; in magna charts : in long uſage, in 


an antecedent act of parliament complete with the 


King's aſſent, if ſuch Fre could even be ſuppoſed to 


11 EY obtained ; Had this proviſional court for 
e trial of Majeſty, been defined to have been both 
wa (cs of parliam 1ent, or a ſingle houſe, either ef the 
lords or the commons; or a ſelected number of judges, 
nobies and commons mixt ; 1t might have been equally 
well, and none could Nh dave Juſt 'y diſputed or doubted 
But no ſuch 1 n is made; every ef- 
fort for this has been baffſed; it has been kept off by 
the Kings themſelves, ever delica ate and jealous of their 
preroga tive of inviolability. Indeed in the hiſtory of 
England there have been caſes, as J have ſaid, wherein 
aſſumed upon themſelves, to judge 
Kings and transfer hereditary ſucceſſions. But this was 
an aſſumption of exigence and neceſſity, and not b 
virtue of written and defined conſtitution. And when, 
as in the inſtance of Charles, the parliament themſelves 
were divided, the aſſumption muſt be left to others, or 
a criminal King go unpuziſhed. 
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patriots thould come forth openly, and honorably origi. 
nate a court without precedent. The reſolution taken, 
it became Proper that the judicial procedure aſſumed 
not by parliament, but by the ſubjects of the community 


at large e, or by any reſpectable alſociated body of them, 


or as in the preſent inſtance by the army in concurrence 
with the houſe of commons: —it became proper that 
the F ſhould be conformable to the regular and 
vinal forms of the trial of ſtate criminals ; or perhaps in 

the ſame manner as the whole body of ſubjects duly en- 
lightened would, if convened, have approved, directed 

and authorized. It onght to be, a civil, not a military, 
ho r eccleſaltical tribunail. 


tive order ſhould have _ ed and conſidered 1 
felves empowered; or one houſe; or ſhould a commiſ— 
ſion of ſelected 36. de be pitched upon; it might 
be We ell. Any and all of theſe are but fo many modes of 
a judiciary, W ould be regular and ſufficient to ſecure the 


great end af a formal, open, fair, and impartial trial 


and adjudication. ach of them are at an equal re- 
move both from anarchy and deſpotiſm. And the au— 
thority of Judges acting on either of theſe modes of ap- 
pointment would be equally legal and right in the eye 
of eternal juſtice and reaſon, provided their deciſions am 
adjudications were founded in proof and juſtice, A na- 
tional tribunal of ſeven hundred and fifty Judges ſyſte- 
matically appointed by the voice of twenty- five million 
people, is indeed another mode of} Jo diciary, and equally 
legal, and according to the original Jaw of nature and 
reaſon applied to the national (i tate of focicty, regularly 
empowered and veſted with fall authority to fit in judg- 
ment and paſs ſentence on a King. 
tribunal, even one filled with able "and eprivht Judges, 
may err, may judge wrong, may judge, right. The 
hich court which tat on Charles, I confider as legal in 
that national exige ency. There remains then only to 
contider, whether their judgment was right ? Whether 


One may conceive various 
modes of forming ſuch a court. If the whole legiſla- 
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it was that, which a ſuppoſed unqueſtionably legal court 
ought to have rendered ? This is all the queſtion that 1s 
worth the attention of civilians and nations. However 

both the regularity of this high court, and the jullice of 
its ſentence may be further conſidered. 


OM Ken ſenſe may be miſtaken, it may alſo bs 

The judgment upon this muſt be conſigned and 
Ger mand dated to poſterity a and the calmer ages. There 
i; however a right. The public councils | may not al- 
ways be poſſelled of this right: they may hold it a long 
time : they may be perverted, corrupted, deluded to 
heir ruin. Nations as well as factions have been de- 
inded, and afterwards corrected themſelves. It took 
the nation forty years to learn by dear bought experi- 
ence, that a treaty or compact with the Stuart family 
was nugatory. Inwrought in them and indelible were 
principles totally incompatible with the Saxon Engliſh 
ideas of public right and national liberty. 


1 
Figs 


. Was the parliamentary war of 164t right ? Few 
$ Engliſhmen will dare to deny it. Let the cauſe then, 
bor which they fought, be conſidered as juſt and defen- 
ſible. By 1648 the ſame national council, which had, 
with heroic fortitude purſued the vindication of liberty, 
partly by becoming tired out with war, partly by the 
impolitic diviſions and alienations of contending ects, 
but principally by corrupting intrigue, became dit 
heartened, and were going to give up the cauſe, and 
return to their former va aflalage. They were hearken- 
ing to, and were daily ripening for a cloſure with the 

inſidious offers and prom! es of a King, who, as all 
the world now believe, would have certainly deceived 
them, and have reſumed his former tyranny, as did his 
fon at the reſtoration, The army and a numerous bo- 
0 of the nation, probably an intereſt equal to three 
rere of the nation 1, Or th at un ited body confiſt ing of 


% 


1 


the eltabliſhed church ana diflenters W hich afterwards 
1. 10 . , 
became Ctitngiihed by the app wi ts of the Whigs, 
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the great ſaviours and vindicators of liberty at the revolu- 
tion, and the ſupporters of the Prince of Orange and 
the Hanoverian Family to this Gay, and the only pre. 
ſent defenders of liberty in the Engliſn nation; I ſay 
the army and a numerous body of patriots both in and 
out of parhament faw the inare, dreaded the loſs of 
liberty, and wilted an effort for the ſalvation of the na- 
tion from Stuart Lavery. © hey boldly did that which 
was done at Rome in the inſtance of Tarquin, at Agri- 
gentum in that of PN and what the pa rliament 
did at the revolution, and Abe and France have 
done in recent inſtances. 
extraordinary meature, hic h preſſing exigencies only 
0 d; and which, as of neceffi ity it mult have been, 
as devious from the ordinary conrle of redreſſing evils, 
Ind according to the long i 50 e the eſtabliſhed courſe 
of criminal procels, illegal. Thus one people illegally 
dethroned a King of Rome ; another inſtituted an ille- 
gal Congress: and the Km glich patriots illegally did 
that, whic ch ought to have been done by the conſtitu— 
tion die y inſtitutcd a high cou: t ol juſtice for the trial 


of a King, who was in the ce uy cilion of all men, by 
his folly and tyranny, the cauſe of all their calamities. 


AY 
The common 


The 3 at this time might conſiſt of three 
hundred 85 the ſecluded members. The aw fulneſs 
of the work they were going upon, not the army (which 


owever det ee but a few) fo intimidated them, that 


tl 10uigh a QUOTUN vet fewer than lifty members were 


prefent at inltituting, and nominating a high Court of 
guit ce, coniſiſting of one hundred and thirty Judges. 


This act of the commons was non-concurred by the 


reli of the Lords Hou es which to defeat the work, 
adjourned to a diſtant day. The commons deſerted by 
the lords, did that in this exigency, which both lords 
and commons had done when deſerted by the King 

they took the matter r upon themſelves, as did both lords 


and commons again without the King afterwards at the 
invited the Prince of 


revolution 1688, when they 


They ured upon an 
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Orange, approaching them alſo with an army. Both 


according to uſual forms illegal and irregular, both le- 
gal and regular from the extreme preſſure of the occa- 


ſions. 

Inſtead of queſtioning then the legality of the hight 
court, inſtituted with this original deliberate formality, 
reſolution and folemnity, the attention of poſterity and 
the world ſhould be called only to two things, the ability 
and qualifications, of the Judges, and to the u⁰ice or 

injuſtice of their ſentence. As to their abilities; it 
W vere of as {lender abilities as even the nobility of 

all nations generally are, which they were not, the 
molbr gid and Pre} judiced muſt all own- that there were 
men in | this commiſſion of Capacities ſuthcient to con- 


duct a a cdurt-trial with jural dignity and impartiality, 


uff icient for an accurate examination of evidence and 
judging on facts, and ſufficiently learned in the law to 
5 :d&e on treaſon in fo plain a cauſe, where fortitude was 
more wantin 7 than great abilities. Abilities however 
tey had. There was a No es Bradſhaw, a Lord 
(31 = a Harriſon, a Temple, a Haſlerigg, a Whal- 
icy, a Lord Say and Seal, a Blacki (fon, a Ludlow, an 
Freon, a CROMWELL ; and an ampie ſufficiency of 
bers abun _—_ adequate to. the work. Let not the 
vilities of the Court then be doubted. I will ſay little 
on 1 of their judgment or ſenlence, but leave 
every one to himſelf. Had it paſſed on a duke or a 
marquis upon the ſame proofs of treaſon, it would have 
„een approved of by all men. A King of England, 
that, diſlolving the Parliament, dares to rule the King- 
dom without the Parliament, for twelve years, and 
without their conſent deforce loans, leyy ſhip money, 


wg be gulity of the other arbitrary and oppreſſive enor- 


miles, which, by the united and uncontroverted teſti- 
mony of all the hiſtories of thoſe times, King Charles I. 
was guilty of: ſuch a King by an impartial and juſt 
tribunal, ought to be judged x guilty of treaſon, radia 

{ibs alis Juriumque 47 And if plebeian and na- 
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the modification of the commons, but of the lords, an 
eme e of hereditary for an eleQive ariftocracy, and 
nd io the touching of ſovereignty itſelf ; and as 
England is a En monare :hy, corttroulayilg by law, 
2 and parliament, the King's power of 
| OFICers, civil, lines and eccleſiaſtical, 
mult necellarily he reſtricted and modified, One can- 
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not {ce how many changes may take plac e. Twenty 


formed them- 
ced. This is 
{ parhament thould do it, 
ational agi ations on the 
tion C h Will terminate in a na- 
tonal ee ws revolution in Britain is certain, 
and all the policy of the miniſtry cannot avoid it. All 
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this has grown, and will grow, out of the parliamentary 
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It is neceTary to trace out this ſtate of the political 
parties in order to diſcern the miſtake of the cardinal 
friends of civil liberty, and the temporary change this 
miſtake produced in the time of the | rotectorate; and 
in order to judge whether Oliver difcerned and judged 


vt, Whether hee RS 
alſo whether the execution of the 
Deen Contrary to the then 
1110 ler 
to approve. or diſapprove. For certainly this event, 
| ent diffolution of parliament, 
Cromsell to the protectorate, with the 
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apprehenſion that the nation was ADoanut to be -ulc C D* A 
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Nanding army, were among Ine Pl LIICH] pa CAauies hat 


ance and alienation of the public ſen- 

gent, and reconciled the nation to a return to mo- 
narchy, and to concur in a general obloquy upon thoſe 
times, as a period of the grand rebellion. We do not 


11ctently diſtinguiſh between the general oblo JqQUY 3 
both tories and whigs acre ang in 0 bloquy, bit meaning 


very different thi Ungs. XVI hile both agreeing In SC neral, 


Nous gh not univerſally, in anathematizing the execu- 
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tion of the King and the adminiſtration of the protector Me parlia 
Jing the fin 
any umb! 
= 7 at inal i 
bad taken 
_ FIC: 
obſtaclest 
bis mil 
W ſition bet 


ate, the genuine whigs in all ſucceſſions to this day, 
would never ſuffer or endure that the parliamentary re. 
ſiſtance to Charles I. ſhould be ſtigmatized or vilified 
with any aſperſions. They to this day give the par. 
lament and patriot army co-operating with them, the 
highelt applauſes, the firmeſt and moſt decided juſtik. 
cation: not ſufficicntly yet adverting or conſidering that 
in reality, what will juſtify them, will juſtify the whole 
courſe of procedure through the protectorate, until the 
giving up the cauſe at the reſtoration. When the par. 
lament altered their minds, the army became formidz- 
ble, not before. 


Through the whole period from 1641 to 1660, the 
army continued faithful and uniformly devoted to the 
republican intereſt for which they took up arms, til 
corrupted by Monk, the Dumourier of Britain. The 
parliament tood firm for the republican cauſe {1x years: 
they began to waver in 1647, when there was no nced 
of it, and when they had already accomplithed their 
end, and thereby endangered the cauſe. The patriot 
army ſtood firm, interpoſed, and gave the finiſhing 
ſtroke to tyranny. But four years after, inſtead of eſtab- 
liſhing the liberty they had gained, by a certain fatality 
attending the nobleſt cauſe, miſtaken ide as of perpetu- 
ity became conſpicuous in many truly ſincere and pat- 
riotic characters in parliament, and manifeſted itſelf in 
bringing forward a bill for filling up vacancies only, in 


the commons or parliament, by the people, as they fell, 
inſtead of diſſolving themſelves, and calling triennial 


1 . 


arliaments, or otherwiſe eſtabliſhing a liberal conſti- 
tution. Thus the national government would ſoon 
have grown up, into a polity, not very diilimilar to the 
Venetian ariſtocracy, and very abhorrent from that for 
which the nation and army, and parliament itſelf, had 
taken up arms and ſo vigorouſly contended. What did 
the public good require in this exigency ? This defec- 
tion from the original grand caule of liberty firſt ſeized 
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e parlizment, nt the army, which perſeyered, keep- 
. ing the firſt great object accurately in view. Without 
e. an umbrage given by the army, ever faithful to the 


«Þ 5 national intereſt, and the caufe of liberty, for which they 


K i xd taken up arms, the parliament firft conceived with- 


1 
6 „reason a jealouſy of the army, the only or principal 
i. WF ovitacigyto their aſcending into this noxious ariſtocracy. 


Z WT hi miſtaken jealouſy began the alienation and oppo- 


le F iti 1 8 tween the army and. parliament. The army 
: had {hewn no diſpoſition either to perpetuate themſelves 


5 
BY nd 1bjugate the parliament. They continued faith- 


E- ful ſerv ants to the parliament till they perceived by the 
orert act they were about to paſs, which tended to, and 
B 8 evitably would have terminated in perpetuating them- 
ſelres. For themſelves, the army might have been 
5 65 Cur e under ſuch perpetuation, but the cauſe of liberty, 
Iz iſt ſee, was gone. They ſaw.it. How ought 
| N ey wo act as a patriotic army? They were not dange- 
bous to the nation, nor to a- ame ſanding on the elec- 
W tion of the pe .ople. At the ſame time 1deas friendly to 
morna rchy were growing and prevailing in parliament : 
all which was layi ing ths: foundatian of that coaleſcence 
J A again and oy: liſts, which Oliver had the ſaga- 
city to es ſee would defeat all, and that the republicans 
W would be duped and deluded by the ropyaliſts, finally 
W tobring in Majeſty. Both theſe parties now joined in 
BS xpretſi ing 5 y their fears of the army, and by irri- 
W tating themſelys with fanciful, with ſhadowy, and ideal 
Z dangers, rendered the great work of the conſervation 
ol regained liberty exceed ingly critical and difficult. 


How miſtaken theſe alarms were, are better judged 
by poſterity and the world, than by the patriots them- 
ſelves, in the day of deception. The generality of 
he nat n law it, even in that day, as appears from 
he cir acquieſcing and rejoicing at the violent diſſolution 
of the long patriotic parliament; and we in this day 
ee he miltake, in not calling a new pa zrllament im- 
E mediale upon the death of the King. To ſucha par- 
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er in ee tenancies for life or lives, they would 
have met 2 warm e en and would have begun a 
conteſt 5 would have alluredly terminated in their 
overthrow and diflolution. It will prove next to im- 
potiible for a ſtanding army to eſtabliſh conqueſt over 
2n elective republic ; or to overlay the liberties of a 
people among whom property is equally diffuſed. — 
Even in a monarchy this cannot be effected unleſs a 
great portion of the feudal ſyſtem remains in its con- 
Eitution. Indeed whatever be the policy, whether mo- 
narchical or republican, of a nation poſſeſſed of diffuſive 
freehold property, it can never be laſtingly ſubjugated 
either by a foreign or domeſtic army. The diffuſion 
of property among ſo great a part of the people of 
Fran nce, by ſecularizing the church lands to the amount 
oi one quarter of the whole territory of France, and the 
allodial diſtribution of 1t among the peaſants or occu- 
pants, wi ill engage ſo large a hoc ly to defend their pol- 
2 ion s, as will effectuall liy ſecure their liberties and re- 
publican independency. This policy will effeQtually 
wy per rmanently furniſh a ſpontaneous hoſt of bold, 
courageous, and unconquerable defenders. Property 
has been ſo diffuſed among the commons of England, 
that it has not been in danger from armies for . ral 
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. ages. The commons will tight bre agris as well as prs 
n 225 uo he relict of a tenure of property ſome- 
e what _ lar to the feudal ute n, tenancies at will or 

Ir for erms, retained a foundation of a: inger: but already 
n Das fo ch an aggregate of property ſhifted into the hands 
e Of iu bitantial yeomanry as will prove an effæctual bar- 
- ler Saint! he conguelt | Dy armies interior or exterior. 
j Olirer wiſely filled his army with ſubttantial and hardy 
d romanry., And whenever the yeomanry are invade 

)- tus de aliured they will ſtand on their defence. 

. L 22 Original reaſons of the beautiful feudal ſyſtem 
7 now ceale in Europe. It was r adapted to 
5 


Old the Comin, ion of a conquered country; but now 
at the Conquerors and conquered are become mixt and 
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incorporated together, throughout Europe, the reaſon 
f the polic y ceaſes 4 and it would work no miſchief or 
znjuſtice to the holders of flefs, or danger to the public, 
it the heis were dillolved, and ſales were permitted ; 

which would ſoon alienate and diffuſe the property, and 
render it allodial. Let the peaſants of Poland be veſted 
with allodial property, and they may be trufted with 


Pruſſia, Aultria and Ruſſia: and I ſhould not doubt 
their reſumption of liberty. Sees the effect of this allodi- 


al tenure of land in America, We have been witneſſes 


that in thirty hours from the moment of ſhedding the 
Arſe blood at Lexington, thirty thouſand ſu ;bſtantial' free- 
holders were ſpontancon fly in arms, and in full march 


trom all parts of New-Engla: d. Le 1 the experiment 


be tried all over the we rid, and the effect will be the 
ſame. Freehold property has too much ſooting in Eng- 
land, after all the me Aer gate of tenancies at will or 
tor years, without reference to day-laborers, mecha- 
nies and manufacturers, of no property, to pern nit ulti- 


mate danger from armies. 


It is among theſe that an army muſt be ſought for 
tence. Ten thouſand of theſe are worth 


efHcacious det 
the number raiſed in the uſital manner of 


three times 
con ſeribing aal armies. This, much more than 
the inwincibility of Oliver's 


el Pon, was the fecrct of the. 

and the American army. They had a motive to fight 
tor liberty aud Property. France has now got enough 
of theſe men to deiend her republic. And they will do 
it efectually > 


Alexandrine, Rom 
has OC cal ſioned 
ened 


he contemplation of the. 
m, and other national armies, 
the ableſt civilians, tie moit 8555 and enlighte 


Ma! N; 


* 
| ns | 
, =» 
Wwe 
4 pn d 


friends of liberty, to be greatly terrihed with the danger 
and tear 1 - and to antic ate their everſion of 
conſtitutions, as in foreign nations and ancient ages ; 
eie en 80 perhaps, adverting to that which has 
rendered them dangerous, the impolicy of forming 
g * 
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great diviſions of landed property into fiefs, ſo as to be 
occupied by the body of inhabitants in a very depend- 
ant tenure. There needs no agrarian law, arbitarily 
to make a new diviſion of territorv, and give it away from 
the old polieilors, and diſtribute the property of great 
land holiers among the people. Let the Triuariots of 
Turkey, the Barons of Germany, the Staroitas of Po- 
land, be only permitted by law to ſell and alienate, let 
there be a public law that entails {hall terminate, and 
gels and al hereditary property {hall veſt in the preſent 
polo lors in what the Englich law calls fee ſimpie; and 
in ny than a century ſo much of the territorial property 
| become allodial, or transfered from the hereditary 
nobleiſe and ariſtocrats to the common people, or to. 
the community at large, as will render them unconquera- 
ble, and beyond the danger of armies, c eſpecially if the 
tizens of the community be formed into militia, or 
even if the citizens are not prohibited arms. The game 
act in England, in the time of James I. and in France 
in the time of Henry IV. operated completely to dif- 
arm the common people. | he repeal of this, and the 
abolition of laws reſtricting the people all over Europe 
{rom purſuing wild game, deſigned by the God of na- 


ture to be untamed and unappropriated, and like the air 
can free for the common ule of all mankind, and 
the peo} py - would ſoon be armed. An armed people 


7 


are capable of being formed into a defenſibility which 
would preſerve them from invaſion. Even Oliver's 
army would not be dangerous to a country whole inha- 
bitants were poſſeſſed of diffuſive property, and were 
reguarly formed into a ſyſtematical militia. I know 


indeed that many of the beſt and wiſeſt patriots, and 


te nrracſt | riends of liberty are of a different opinion, 
EY. 
and J mutt therefore ſubmit it. I myſelf conſider Oli- 


ver's army powerſul an; l victorious, but not dangerous 
to derty in England, though they were fo to Scotland 
an a Ire] land, in the uniuſtifable war he carried on in 
tNole two kingdoms. And here I with to inſert WS, 
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general apology. If there ſhould be any miſtakes in 
theſe hiſtorical touches, and ſtatements, they can be 


eaſily corrected by referring to the authorities. J 


this correction J do and ought readily to ſubmit, as | 


Write more from the reſult and recollection of former 


reading, than from recent reviews of the hiſtories. 


Oliver is generally conſidered as a tyrant and an 
uſurper, ſull of religious enthuſiaſm, and of unexam. 
pled diflimulation in religion and politics. The time 
has been when J entertained ſuch ideas, not from the 
Clarendons, the Sacheverels and Atterburys, but from 
the Hollises, the Hales, the Barnets and the Lockes, 


And yet upon more thoroughly entering into the genius 


and fir it of his character, I have altered my ſenti- 
ments. With reſpect to diſſimulation, I never found 
a man freer from it. Indeed, like all diſcerning and 
wiſe men, in different circumſtances, upon new views 


and upon new evidences he altered his mind; but 


when he uttered himſelf he never difiembled ; he { lome. 
times concealed, but when he ſpake, he ever ſpake his 
mind, and no man more decilively and unequivocally, 
Ao man cver miſunder/tosd Oliver; 


© - 


* 


but they knew what he meant, and what is more, with- 
out deception, they relied upon it that he intended to 
do it, and ſtill more that it would be done. He was 
ever clearly underſtood. Unambiguous prec ilion, clear- 
neſs and perſpicuity were 1 in all his public 
ſpeeches. By his bold and maſte erh) generalihip, by bis 
ljuhtilty and diicernment, he eluded the intrigues 
and ſtratagems of his numerous potent enemies. He 
could not have accompliſhed it by hypocriſy. He did 
it by well concerted and deep poll cy. He was a mate] 

jor the world, and efpeci ally tor all the cabinets of Eu— 
rone. He led others to deceive themſelves, but he never 
ticcclved 3 Hiypocrily was unnatural to him, it 
was abhorrent to his very natiu re. He needed it not.— 


He Was OO lincere and Gp in en sion to need hy DO- 
Sri for ingraciating himteb with e rell ONS, {het 


they dreaded him, 
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{new him well, and they had his heart, and he had 
their s: and he was too wiſe to expend a uſeleſs hypo- 

criſy upon thoſe who could never be brought into his 
meaſures. Away then with the ſtupidity of charging 
Oliver with hypocriſy. He had too much courage to be 
a hypocrite in religion or politics. 


As to his religion he was a ſincere Puritan. In hs 
youth, while at the univerſity, and until aged twenty- 
fire, he was thoronghly. vicious and debauched, un- 
principled i in morals, of turbulent, of haughty and fe- 
rocious manners, and abandoned to all licentiouſneſs. 
He was then ſeized by the energy of Omnipotence, and 
ſo | ſtrongly ;mprei led with the awtul ſolemnities of reli- 
gion and eternity, as effectually changed his heart, gave 
anew and decided direction to the purpoſes of his life, 
reformed his morals, and recovered him to exemplary 
picty ; in which he reſolutely perlevered through life, 
unfullied, unpolluted by vice, by the ſplendor ot courts, 

by the luxurious living uſually attendant upon the 
£.2yation to which he aſcended. Like a citizen of the 
univerſe, he was ever ſeeking the Lord, as did King 
David, and, the lord chief juſtice Hale. If the ten 
Niugs of Europe had now a pious David among them, 
who was always ſinging pſalms, praiſing God, praying 
and teeking the Lord, as that religious King uſed to do, 
they might denounce him an en thuſiaſtic religious 
:yporrite, with as much juſtice as Oliver. ? Ought 
Daniel to be aſhamed of worthipping the God of heaven, 
leſt he thould incur the! imputation of pH „ which 
he cer! unly would —_ done in the licentious deiſtical 
age oi Charles II.? Shall Oliver be vilified for ſeek- 

112 wildom at the Foun of Wiſdom ? At leaſt 1s 
not one hundred and fiſty years long enough to. caſt re- 
proach and derifio on upon a man for aſki ing counſel of 
his God upon every im portant emergency ? Good God! 
Hall it be a «lif;rrad lor mortals to ſupplicate thy throne ? 
Or do we nnd ne iVES in a Part Of the c creation, ere 
it is infany and :coproach for a finite limited mind te 
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conſult Infinite Wiſdom and unerring rectitude? O 
Oliver! how I love thine open, thine unabaſhed, thy 
undiſſembled and undiſguiſed religion! 


He believed in the moral government of the Moſt 
High, regarded it, and reverenced it. He believed 
the grand leading principles of it were diſplayed and 
developed 1n at leal t one ſingle inſtance, the ſeries of the 
divine treatment of the Hebrew nation, which he had 
ſelected as a ſpecimen of his whole moral government 
of nations, nd of the univerſe itſelf, and particularly 
as an example, in which all might ; REY k, and thence 
fokm a decided judgment of God's actual treatment of 

all nations, all ſpontaneous ſovereignties, however 
formed, that it ſhould be, always had been, and always 
-4: waar be moſt exactly according to their moral ſtate 
for religion and virtue, or the reverſe. As he believed, 
ſo he really ſaw God carrying on this government 
among a nations: and that the rectification of the 
moral ſtate of a people, and ſuppreſſing vice and irreli- 
gion, was co- Operating with God, and ought to be the 
pole: ſtar of political ſove reigns. Hence he {ſtudied the 
law of the Lord; an antiquated work, very valuable it 
might be ſuppolcd as 1iling from Infinite Wiſdom, a 
work however like the anticnt Digeſt of Juftinian, 
grown obſolete and very little attended to by modern ci- 
villans and princes, but like the Pandects when found 
at Amatn, greatly hs T he ſacred Pandects were 
deeply faied by Oliver, to learn from thence the prin- 
ciples by which the ſovercign monarch would governs 
nation, govern a univerſe, "and as the great exemplar 
for his ſubordinate ir nitation. Thus he ſtudied the 
princ! pies of the divine government in the BIBLE, 
which was the man of his counſel, as it was Davids, 
rather than in the un principled deiſtical views of the 
tate of nations, in which he could learn little more than 
the corrupt and diabolical principles of a machiavelian 
It at any time miſtaken, he made it however 
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the God of heaven with integrity and fidelity, and with 
nnawed reſolution to proſecute this, and at all events in 
his perſonal and gov ernmental character to approve 
himſelf to his God. In great and numerous in{tances 
he appears to have been the ſelf denying and diſintereſt- 
ed patriot. He acted with a magnanimity, a purity 
and greatneſs of character, in many trying inſtances, 
ſca \rcely to be equalized. He was a Phoenix of ages. — 
The. more his character is examined, even with the 
ſeverity of the molt rigid, but diſpaſſionate juſtice, the 
more will this idea force itſelf upon us, and evince that 
it will lige and ſhine with a permanent and abiding 
lory. This for his veligion and hypecrtyy. 


Oliver is ridiculed for ſtudying the ſcriptures, and 
eipeclally for modeling his laws and government by 


them. Unhappily this is too much conſidered as 


abſurd and ridiculous vy chriſtian civilians and politi- 
cians, who ſincerely take the . ble indeed for the direc- 
tary to heaven, but not for civil life, and leaſt of all for 
law and government. With avi idit) we ſeize the ſcat- 
1 8 ſcraps and reliquiz of the antient legiſlators, and 
ite law codes of ſtates and nations. With avidity we 
'carn wifdom, we l-arn the principles of law and go- 
vernment; from the hiſtories of nations, from the frag- 
ments of the XII tables, of the inſtitutes of Numa 
Fompilius, of Lycurgus, Solon, Zoroal ſter, and Con- 
fucius, and even of the profoundly wile code of the 
Gentoo laws. All whoſe inſtitutes, however, allo pre- 
teaded to have been of divine original, yet by Kuropears 
Civilians are now univerſally con! ſidered as founded in 
the reſearches and inveſtigations of reaſon, often falli- 
ble, various and co ntradictory. 


The Edda, Offian, any reliquiz of the inſtitutes of 
Ollin, are xd With 3 Could a book of the 
Druids be found, purporting to be two thouſand years 
15 me written by a Druid, as the Penteteuch by Mo- 
des, Celeribing the ſacrifices and prieſthood, ta laws 
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and hiſtory of the Druidical ſyſtem, a Burgoyn would 
lay hold of it with rapture, and would neither bl. 2h nor 
diſdain to _ en from thence the office of priet thood, 
though deſpiſing the Moſaic and Chriſtian prieſthood, 
And even _ Gibbon, Voltaire and Rofleau would 
read it with avidity and accretion and deduce from 
thence with triumph as from the Koran a contraſt for 
the depreciation of chriſtianity, 


With infinitely greater juſtice might we admire and 
code of Bramin laws, as delivered Dy the 


SYS HEL bs 

Pund ts and learned Juriſts of India ; in which are to 
be ind many excellent principles of law and eq ty as 
well as government, worthy to be adopted into the e ju- 


[Pr6Cence of all nations. Could we find the code cf 
| with va luable inſtruction. It 
e antique compo! 


Cd 
—— 


| t | 
tions, are applauded a indicating high taſte and dif- 
cernment ; why ihou'd the reading of the ſacred code 
be reprehended * In the Moſaic code, if we except the 
inſtitutes peculiar to the ſucceſſions in family inheri- 
andes, in the tribual diviſions of territory, and the ſa- 


here will be left a very valuable dody of 
anc tive juſtice, as well as 
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and imitating their exeellencies and 


Pro red of God; 
lirtues: with the ſingular heartfelt conſolation of know- 

ing with preciſion that herein they are ſo far acting to 
:< approbation of the Moſt High, by whom Kings 
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reien and Princes decree juſtice. Judge Hale was thus 
act uated.. If a human ſyitern Or national law, the prin- 
agel of PA ty and  govermental adminiſtration well 
ell nd wifdom 
dats w ao the ſtudy of a 3 a Stael- 
Legi lator, or Politic ian ; how infinitely more 
JU „ation 2 code 01 divine 
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dition, and higheſt literary and profeſſional abilities, as 
to make Revelation a queſtion. They well know, how 
much ſoever they may fmile at our credulity, that we 
believe it with firmneſs, and that there are among be. 
levers men of equal abilities, and even of ſuper; or, 
more proſound, and more comprehenſive erudition: 
nor are they to conceive that they monopolize all the 
fair inquiry in the world. I ſhould as readily ſurrender 
the demonitrations of the Newtonian philoſophy and 
aſtronomy, as the demonſtrations of reveiation to fan- 
citul philofophic theoriſts and viſionaries. We have 


$1 71 * 1 * 41 Fa — 2 © 8 * 
not followed cunt ningly deviſed fables in believing the 


ſyſtem of revelation. For a ſtate or civilian that be- 
leves it, ſhall it be turned to their reproach, that they 


attend 0 it and uſe it accordingly * that it ſhould be. 
, 


Which the ſy iciples of Confucius and Roſſeau wou 

themſelves appla wad and announce worthy to be adopted 

and recommended, the moment they ſhould fee it as 
e do, a divine Verity. Let Oliver then be no longer 


reve d for reverencing Seer 0 of his God, as a legifla- 


11 


far aad politician, as well a 
And as to his ryranny : let us once be det er mine 
that the difolution of the " 

neceilary ; necethty will then req aan ſome „ t9 
do it, and that ſome ſach head ſhould ariſe to do the 
work, and aſſume the government. Thus necetiity te- 
quired the American ref 3 de to parliament; necetiity 
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required a Congreſs, an Adams, a Hancock, a Ran- 
dolph, a Iegerfon, 2 Rude , A pious Gadſden; ne- 
ceſſity 1 legitimated anc ae the act of in- 
dependence and the diſme: mbern ent of the United 
States ind ie Britith empire. Oliver was elevated to 


the ſovereignty of the commonwealth by a ne ceflity, 
both as it reſpected himfelt _perlonally and the republic, 
which precludes and annihilates all ideas ef uf; Irpation. 
He enterprized, and by his fortitude united with heroic 
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wildom, he did that, which, in 2 DOIRY un iolated D) 
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8 ts governors and adminiſtrators, would have been uſur- 


— 


9 pation but in this infracted and tumultuous period, 


e Vas a glonons deliverance, reſcue, and conſervation 
ot liberiy. He ſeized the heim and faved the ſhip, 
1 


. | when the courſe its p pilots ſteered was to certain ruin and 
: gectruction. At one bold itroke he deſtroyed the per- 
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e petuation of the parliament , and left all open for 2 free 7 

T republican eſtabliſhment. And it was ſoon maniſeſt that 2 

+ mis diijoiution was very grateful and acceptable to the 4 

great majority ot the people. hus Be br dug the na- 708 

0 tion to the very object of the parliamentary war. Every 9 

e ting was now open and prepared for the nation to form | bl \ 

tds own conſtitution, founded on this rights and liber- 1 

y I ties of the P eople. But the nation Was Ot ripe for le- 8 q 

. biecrance. It was not ripe for the unnatural union and =. 

„ cConſolidation of the three kingdoms, on which, as to 8 

d ſobjugadion by force, Fairfax was right and Oliver er- 1 

d WT red. It was ripe for a republican polity for England, 1 ot 

: or no more at that time. 8 the neceſſary light and „ 

ig. 'm was withheld from them. The comprehen- ap 

- five VIEWS I romwel and the patriots graſped at too #8 
much, at more than was prepared then to hold togeth- It 

| er. Their uniting three kingdoms was a then imprac- 45 

+ WT ticavic and deluſery object. Had the convention par- 8 

. | Lament of 1653 made England only the object of their [a 

a puren polity, they might perhaps | ave ſucceeds ed. = . 

| | >00tiznd could not then bear to bury their ſovereignty as = 

= independent kingdom, in the commonwealth of = 

England. | 
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252 HISTORY OF THREFT OF THE JUDGES 
Upon this conſtitution, which was regularly brouglit 
into uſe, the elevation of Oliver to the Protectorate was 
regular, and legal, and no ufurpation. He was no 
uſurper, but legally and 8 inveſted with 
the ſupremacy in dominion. 


However theſe happy beginnings were never firmly 
finiſhed, and the whole fabric was overturned at the 
Reſtoration; yet the great work, and the whole great 
enterprize of the Long Parliament and Protectorate, 
make an important and glorious period in the hiſtory of 
England, by far the molt diſtinguiſhed and glorious in 
the "Engliſh hiftory from Alfred to the preſent time.— 
This memorable conflict and ſtruggle has proved the 
means of the conſervation of all the liberty remaining in 
the Engliſh conſtitution ; and furniſhed an example for 
the contemplation of ages, a and to which the Engliſh 
nation will ever have recourſe, until in ſome future pe- 
116d, animated by the 3 of theſe patriots, and 
reſuming their principles, they will act them out to 


their full extent, reform and perfect their policy, and 


work out the ion of liberty. And fo great will be 
the future benefit of the example of this period, it will 
abundantly repay all the blood and treaſure expend- 
ed in the glorious conteſt with tyranny, from 1641 to 
1660, incluſive of the twenty or thirty regicides who 
were ingloriouily ſacrificed at the Re ſtoration. Had it 
not been for the parliament tary oppoſition to Charles J. 
no man doubts but bis tyranny would have been in— 
creaſed, till the parliament would have been no more, 
or reduced to a cypher, and the government become as 
arbritary and deſpotic as that of France or Spain. This 
glorious ſtruggle gave a check to it; and though abor- 
tive by the return of de ſpotiſm, will be revived again 
and again in the nation, with redoubled and redoubling 
force, until it ſhall at length eſtabliſh an enlightened and 
happy polity. L here w {ll the neritorious characters 
which ſhone and 3 themſelves in the antecedent 
periods, of efforts leading on to this great and glorious 
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event, receive the laſting wine of perpetual eſtimation 


and e 
No more will the immortal Oliver then be conſider- 


| ed as a tyrant and uſurper, but as one who was legally 


and regularly inveſted with the protectorate, and as 


one executing that high betruſtment with integrity anc 
ability, and with an uncgampled equity and” benevo- 
lence. Being inſtalled in office, “he proceeded to the 


exercife of his authority, which he uſed at home with 


great moderation and equity, but ſo effeClually aſſerted 
at all foreign courts, that he ſoon made the greateſt fi- 
gure in Europe 2, aud received marks of reſpect from all 


the ſovereigns in Chriſtendom, who trembled at his 
ower, and courted his friend! hip, at the ſame time 
that they hated his perſon.“ T He reformed the laws, 


and for this end joined and availed himſelf of the afli Q- 


ance of perſons of the greatelt integrity and ability, to 
confider how the laws might be made plain, ſhort and 
caly, He toox care to put into ſeats of Jung men of 
the moſt known integrity and ability ; he reformed the 


| chancery ; he was of great diſcerament in cha rafters, 
and filled all the offices of every d lepartment, civil, mi- 
| litary arid naval, with the belt ſet ot officers ever known 
in the nation. Aud when he had done this, he awed 

them into fidelity. 


He ſet them to work, and he ſaw 
that the work was done. They knew he would not be 
frujed with, they all knew it mull be done, and 1t was 
done. Never was the whole ſyſtem of interior govern- 
jultice and order, 
or os from corruption, oppreflion and injuſtice. He 
as a terror to evil doers, and a praiſe to chem thad did 
well, He ettabii{hed liberty of conſcience, His go- 
vernment Was impartial, peaccable, mild and moderate, 
but energetic and efficacious, and firm as the moun- 
tains. It was excellent. He appointed Major-Gene- 
rals to ſuperintend the inferior magiſtrates in Every 
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THREE OF THE JUDGES 


county. It was hardly poſſible for boy governor ty 
pe 0 more regard than Cromwell did for the rights and 
operties of private men, He ſupplied the benches at 

v eltminiſter with on ableſt tlawycks, whom he had in. 

vited to the | Maynard, I wiſden, New. 
digate, Wiadham, and other gentlemen of great in. 
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tegrity and learning, were made by him Sergeants at 
aw, and Mr. Matthew Hale, afterwards the famous 
lord chit juſtice Sir Matthew, was advanced to bez 
tice ol the common PIcas. Milton, the great Mil. 


Lain Secretary, 2 man e Would hare 
k 


? — - 4? 7 1% ie SY > wt 
done honor to then IShtielt monarch, to the moſt polit 
e I 32 % > J * : 5 24 NY —_ 75 N 
and learned court in the beit AS: — “ Nor can we 
1 bs ; 4 Or oo 1 A Pt 
better ſum up the character of the civil government at 


this time, than in the following extract, which is chiefly 
teten fron Echard, a al virulent enemy of the Pro- 


tector and his friends.“ 


ms ww 


» af na 


a an arbitrary 
manner againſt thote who conteited his authority, yet 
In all other caſes, where the lite of his han ;{c{1Ction was 
„ he ſeemed to have a great 1 everenee for 
. „ung between 
juttice, there appearet 
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OF KING CHARLES I. 255 


Aren, and moſt things to put on a happy and pro- 
miſing aſpect. The Protector alſo ſhewed a great re- 
gard to the advancement of learning, and was a great # 


10. encourager of it. The Univerſity of Oxford in parti- 1 
Nd cular, acknowledzed his Highneſs's reſpect to them 1n i | 
"OY contin ing their chanc clior, and beſtow! ing on the pub- WET 
wy | lic library "th e twenty-tour Greek manuſcripts, and mu- ifs 
WH niacently allowing one hundred pounds a year to a di- | 
1. vin reader. He alſo ordered a ſcheme to be drawn 1 
bs | up for founding and endowing a college at Durham, fi 
tor the convenience of the northern ſtudents. Towards Hl 
* all who complied with his pleaſure, and courted his pro- 2 
he 8 oa he manifeited great civility, generoſity and * 
. = cou rteſy. No man ſeemed to be more tender of the lt 
1 cleray than himſelf, though he would not Hit himſelf in 1 
* aur particular ſect, laying «it was his only wiſh to ſee 1 
Fo | the chu ch! in peace, and that all would gather into one F if 
M ſteep! oi, under one ſhepherd, Jeſus Chriſt, and mu- 1 
—W :: * love one another.” Though the public uſe of 328 
the c TOE n Pr of hp Was denied to the Epilco pa! e 1 
e i allowed the uſe of their r ites in private Routes : FW 
et and milder courfee were then taken than under the ty- 
3 franny of others.” Ideas, how . liberal and noble! '1 
or WF bor becoming the dignity and bs volen ce of the head 6 
el and father of a republic! An 8 e how wor thy the 4 


el emulation, the imitation of all | ſovereigns | 
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„he purity of his principles are called in queition, |. 

= rather now with one conſent reprobated by all.— M 
dall we ſay it is impoſſible f for a man to be ultimately Y 

5 acti: ited by the views of 8 iotiſm and public weal ? WJ 

= Had any other man done half the good and excellent 1 
gs for the regulation of the public welſare, he would In 
2 have left his character for real patriotiſm un prob lema- ; 4389 
2 . Not only were his actions the moſt wiſely | 1 mw 
„el and efficacious for the public good, but he ap- =; 
= eus as x5 uncles actua * by a, fixt regard to public e 
v 15510 right, as it appears 5 poſlible for a character 

| nol andizement aroſe out of the aggrandizement | | 
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and true glory of the ſtate ne governed. It is infidions 
to aſcribe all to ſiniſter and ſeparate perſonal views in 
a Character of fo much public uſctulneſs. But it is (aid 
he once put the queition to Whnelock, “ What if a 
m an ſhould take upon him to be King?! —letting Out 


was it D 
the ſub! 
King, 


{aw that 


N N 
the ſecret that ambition and luſt of dominion was his abel 
ruling paſſion and ultimate view. He ſaw further than 2 eſtab 
Whitelock: : he knew the nation and parliament were the poll 
t1pening into ideas of the neceſſity of Kingſhip, and Oliver's 
knew that it would be fatal to republicaniſm, his great Ml ged. 
idol, And what if ſounding the public entiment, and anabitio 
being too knowing for W hitelock, he e r him in with daring, 

this ſubtil queſtion, and by it unlocked all Whitelock; jg mort 
heart, without diſcloſing his own. Very initryQtize charaCt 
and uſeful was this converſation to Cromwell, who -CrIMOT 
left his friend to deceive himſelf and the world, as if he 1 high 
aſpired to the crown, when nothing was more abhor. lle. 
rent to him. The exp periment. was mad: upon him: = 
the crown and title, with all it flattering glories were of. I. 1 
tered to him, and with the greatcit importunity preſſed DOE 
upon him, by the unanimous voice of a misjudging TE A. 
pariiament, joined with the firft law c 8 in the 8 
mation. He was wiſer and ſaw farther than all che par- 3 
lament. He ſaw that by accepting tlie "title the object „ 
for which he and the nation had been contending, i MY 
alle. 


free ſtate, would be given up, and this was as dear to 
him as to a Waſhington. The national object would 
be now changed into a family perſonal conteſt, whe- 


ther Cromwell or Stuart. ſhould be! Ng: Cromwell As 
could have bcen King, but his idol liberty and the es 
commonwealth muſt be given up, Not the gra tifica. Fm A 
tion of ambition, bt it faithſulnefs to his country: s cauſe 5 
operated, and he noviy declined the proftered, the de- 9 75 5 
luſory, the nunous glory. In this, as well as in the 3 Ns 
uniform tenor of all his conduct, when critically, juſth „ 
and candidly examined, he ever appears, to a diſtin- 1 78 
Buithed degree of fclelity and perſeyerance, to have been 3 
decidedly actuated | by pure a and patriotic motive , Nor and eve 


e een ey 3 BET 8 N 


OF KING CHARLES I. 


vias it becauſe, under the name of Protector he had got 
the ſubſtance, and was poſſeſſed of equal power with 2 
King, which was not the truth; it was becauſe he 
lar that hereby the eauſe would be given up, and the 
government return to a tyranny. And his ideas were 
verified at the Reſtoration. Let republican liberty and 
the eſlabliſhment of the collective body of the people in 
the pollefſion of their laws and rights, be conſidered as 
Oliver's ruling motives, and all his conduct may be re- 
ſolved, without having recourſe to corruption, venality, 
an mbition. He would thereby be prompted to all the 
ing, the great and heroic actions which adorn and 

im: n his character. The more thoroughly this 
character is examined, even with a rigidly jutt, but un- 
r1montous ſeverity, the more will it approve itſelf as 
an » bi 1 example of purity in governmental and political 


} le 


have ſaid that Oliver was tried with the title of a 
Ning, and declined it. Many of the true patriots ſin- 
ce: rely, as well as others from eninaring views to recon- 


e trie nation to a return to monarchy and revocation. 


te royal family, were fond that Oliver ſhould have 
med the name of a king. But he faw beyond them 


fy that it was time to lay che name, as well as the thing 


ide, Such and fo various, fo complicated, r.erplext 
aud indefinite had become the aflociation of ideas con- 
nected with that name, that its further uſe was danger- 
ow, under the moſt expreſsly defined and well limited 
delcriptions. No man knows the prerogatives of the 
crown with preciſion, in any ſtate in Europe to this daa 
all is loſt in clouds and incomprehenſible myſtery.— 
Like the title of Biſhop, which has become, in the no- 
011018 confeſſion of all men, a very different thing from 
toe original ſcripture biſhop. All the world knows 


that the [Cripture biih 1 FLEE from the titular biſhop 


5 
— 
a 
D 


0 IG 0 middle and ſu biequent ages, by the additions pa- 


O 
rapheraaita of civil, poliical and ecclel iaſtical powers, 


and even in ſome 13 of ſecular ſoyere ;gnty 1 CI- 
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vil dominion, as Mentz, Cologne, and Oſnaburg ; az 
well as in the twenty-lix Eng] ith biſhops, and in moſt 
of the epiſcopacy of the Latin, and in ſome inſtances, 
of the Greek church particularly in Ruſſia. While al 
along through every age have been to be found all over 
Chriſtendom, amidſt the general ſhip-wreck and prof. 
titution of the Apoſtolic inſtitution, the ſcattered re. 
mains of the primceval ſcripture epiſcopacy, in the 
paitorate, or primacy in the coequal elderſhip of a fin. 
gle congregational church. Papa, or pope, was the 
common and univerſal appellation of the Clergy, both 
biſhops and preſbyters, throughout. Chriſtendom, in 
the ſecond and third centuries; @ and continues to be fy 
to this wy in the Ruſſian Greek church. But though 
originally ſignifying only Father, it has acquired ſuch 
odtum and infamy in Weſtern Europe, that there is 

not a proteſtant biſho Pp but would now abhor and dif- 
dain it. After the prefent war of K! ings, the very name 


King will become all odlous and infamous. 


* 


SH 
Suppoſing Ch ſtem om at a given time, as the 


fent, ihould conliit of 130 millions of nominal chri 


tians ; and theſe reſolved into 130 ther Hand chu: cls 
or CONgre houl 

each of theſe congregations were furni hed and organi- 

Zed with a preſby ery, and each a bifl 0p or paſtor at 
its head, that 5 a biihop, pri 9215 and deacons for each 
congregation ; tis would bet the een model and 


Ry 3 . »* « - 8 95 2 * * . 
church, and thus 7472 diving, Now for 
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> 8 
L 


the purpoſes of fraternal communication both of the 
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| OF KING CHARLES I. 250 
as every mind they muſt be ſtript of all this, towards diſ- 


ol cerning the true ſcripture bithop. It ſurely is not a 
es little ſingular, that neither the omniſcient Jeſus, who 
all certainly forefaw the growth and multiplication of his 
ver churches, nor the infpired apoſtles, ſhouid ever have 

ol. ſuggeſted, nor have left any directions for the arrange- 
re. mona formation of any ſyſtematical hierarchies, or 
he indeed of any combinations or polity at all, out of a 
n. particular congregation, if they had ſeen it neceſſary or 
he cxpedient, for the well being of the Catholic or univer- 
wm WE! church. The preſurption i is {irong, _ Chrilt did 


in not fee it to be neceſſary; and from the apoſtolic pre- 
10 dictions of an ecclefiaſfical apoſtacy, he certainly fore- 
21 BY {aw, as Clement informs us, that it would be danger- 
cn UT ous, as it has proved in hi ſtory. In reviewing the ſtate 
15 of the church, we ought carefully to diſtinguiſh what 
il is of divine and what of human wiſdom. We do this 
ne Vith reſpect to the inſpired books, and the uninſpired, 


With ſuch a diſtinc- 


* 85 clear and certain preciſion. 


e- tion and analyſis we may eaſily diſcover the ſcripture 
15 vid ithops, which when {tript of Fall additions parapherna- 


1a, will all become fratres brethren, and ſcarcely diſ- 
WW inguifhable from the humble paſtors, the untitled 
COMMON miniſters of the c TI if any ſect or 
t body of chriftians are pleaſed with a acerdotal hierar- 


c hurches. 


ah hy, eee through various g 1s, dignities 
ad and eminenc «from the dirt to the N „f yet let 
* them all ceaſe to thin] k, there is any jus div num in ſuch 
he a po it Y. 

ty Aa manner,” AF. 279 ot to infer the primœval 
10 meaning of a King, or ti rh of the chief ruler of a ſo- 
- aeignty among the nations, fron n the 8 to 
ne ich it has long grown up by uſe in the ages s Of tyran- 
n. ny and ufurpation. Kings, Melakim, lea Is rulers 
oy 4 181 0 : J } all natio! | 118 and COUNLLIES Aro and the 
Gi err2cueous globe, and mult have been from the Ipons 
20 tales Batul: Cf univerſal ſociety. The nit leventys 
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two nations immediately after Babel had them. But 
hat were theſe primceval Kings? Not deſpots, rulers 
by their own will, but actors forth of the counſel and 
will of the pe ple, in what for the public weal was by 
the people contded to their execution, as primi rater 
fares conſiliarios, the firit or = baron in the teutonic 
policies, of a preſidential, tocratical authority, 
the organ of the ſupreme council, but of no ſeparate 
and disjoined power. Early indeed among the Orien- 
tal nations ſprung up a few Ninuſes, While in general 
for ages, particularly in Europe, t they were what they 
ought to be. If we recede back into early antiquity, 
and deſcend thence even late into the martial ages, we 
ſhall find the religuiæ of the original policies, cſpe- 
cially in Heſperia, Gaul, Belgiun and Brita un, and 
piainly Ae. the Duces, the Reges, the heads of na- 
tions, by whatever appellation ee ſtill the parres 
palriæ. The additions powers annexed to their titles 
l cauſed them to grow up to 7?jrann, go— 
vernors of will, Not ſo in the beginning, when ny 
were like the Sachems of Indian nations. And 

haps the primeeval po lities may have ſubſiſted and . 
vived with purity in the Indian ſacherndoz1e, which 
however hereditary, are ſo in a mode unknown to the 
reſt of the world, though p ertectly 1 ee by them- 
ſelves ; hor is any man able with our preſcnt ignorance 
to COMPre we je genius of their polity or laws, which 
Jam ard led are wiſe, beautiful and excellent, rightly 
and fairly underdood, however hitherto deſpiſcd by 


European 5 and Americans. We think of a Sache m as 
an European King in his little tribe, and negociate 


With him under miſtaken tranſatlantic ideas. And ſo 
are 1 nnding them Cy Pphers io certain purpoſes 
without the 5 tive council of warriors, who are all 
the men of the nation, whoſe ſubordination is ſettled 
and as fixt as that in the feudal yi ſtem. At times we 
fee a Sachem Net ting with the ſeeming authority of a 
defpot, and hie is obeyed becauſe of the united ſenſe of 
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the nation never otherwiſe. On their views of ſociety 
their policy is periect wildom. So antient Kingthip. 
and council monarchy in Aſia and Europe, was like 


* * 
* ee 
3 a 
* 4 he 4 * 
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that of Meichitedek, lenient, wiſe and efthcacious.— | 
This ſtill lives in Africa and among ſome of the hordes 0 


a kind 
N 


of Jartars, as it did in Montezuma and Mango Capac. p 
But theſe prim inter pares foon grew up to bealts of BH || 
prey; u until ges ago government has been conſigned 1 
tot he will of monarchs, and this even with the conſent 1 
of the people, tele by the idea that a father of tis _ Rn 
people could not rule but with Eyes and wiſdom. 1 

heſe in Greece and Sicily were called Tyranni, to 
diſtinguiſh from Archons, Princes ad other rulers by 
council. Al government was left to will, hoped and 
EXP! c ed to have been a wiſe will. But the experiment 
raiſed ſuch horror and deteſtation, and this offcial 

title has lor ages become fo diſguſtful and obnoxious, 
ky Kings 2 elves cannot endure it. Never will a 1 
King here -eafter aſſume i the name of a tyrant, nor give =" 
the name of By ſtile to a national or ſtate priſon. The Wt! 
brazen bull of Ph I 71s was uſed once; has been diſuſed 111 
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vo thouſand years; and will never be uſed again. So 75 

the name of a K in Ng now excites horror, and is become "8 

as odious in Europe, as that of Tyrannus at Athens, bo 

i Soyracuſe and. A; rige ntum. g's 5 name and title of 1 
11 1 


King will foon as 12 as diſguſtſul to ſupreme magiſ- _ 
trates, in every polity, as the at of tyrant, to which it is 4 


. 8 1 

become ſynonimous ad _ po lent. It may tag  Þ N 

century or two. yet to accomp! liſh this extirpation of "_ 

title; but the di ige is caſt, King is at an end; like a 1 1 
ex e a little time to | f 
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for the complex aſſociation of inſidious ideas, ideas of 
dread and horror connected with the appellation King, 
or could it be purged and reitored to the purity of 2 anti. 
quity, it might ſtill be ſafely uſed in a republic. But 
this can not be done: — It mult therefore be relegated 
into contemptuous neglect. And a new appellation 
mult be taken up ery immaterial what it is, ſo it be 
defined to be but primus inter Pares, cenfiliaries ſtand 
on frequent election, and hereditation for ever repudia- 
ted and baniſhed. The charm and unintelligible myſ- 
va wrapt up in the name of a King being done away, 
the way would be open for all nations to a rational go- 
vernment and policy, on ſuch plain and obvious gene- 
ral principles, as would be intelligible to the plaineſt 
ruſtic, to the ſubſta; ntial yeomanry, or men of landed 


eſtates, which ought to be the body of the population, 


Every one could underſtand it as plain as a Locke or a 
Camden. And whatever the Filmers and Acherlys may 
Tay, the common people are abundantly capable and 
fuſceptibie of ſuch a polity. It 1s greatly wiſe there- 
fore to reject the very name of a King. Many of the 
enlightencd civilians of the Long Parliament and Pro- 
tectorate ſaw this. liver ſaw it. And who ſhall ſay, 
this was not the governing reaſon of his rejecting it.— 
From rcading his ſenſible and maſterly anfwer to Parli- 
ament, I believe it was his true and only reaſon, If 
acting on ſuch a motive 1s cver poilible to the efforts of 
hi Imanity, 1 of all men, was the man to do it. 
Ce rtainly he could have exerciſed more power under 
he title of a King, than under that of a Protector, 
which was far, very far more limited, beſides the cer- 
tain hereditation of the crown in his family. It is im- 
pofſible juſtly to aſcribe his refuſal to avidity for power 
or family honor. 
In the courſe of on is di uißtion, and eſfpccially in 
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this 1 , let it he remembered, that J am not to be 


conſidered, as tte Gm ple hiſtorian, but as e e 
uin 0 the cauſe of the Judges Ale d the CS general Calle 
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of liberty, „ and as adducing kiftorical teſtimonies and 
Fu tements, to be applied in illuſtrating and eſtabliſhing 
fach a PT; To this end a review of the principles 
of the long 1 and protectotate becomes neceſſa- 
ry, in every mind, for with them the cauſe of the J udg- 
ES1 {tands Or falls. 


[ procced then and fay, that Oliver was again tried 
in a ſecond capital inſtance. Connected with the am- 
bition for royalty, wonld naturally be that of an am- 
bition for heriditating this honour in his family. The 
protectorate was by the conſtitution ior life indeed, but 
eleclive. It was doudtleſs in Ollver's power to hive 
made Tit „ Through the whole courſe of his 
aiminitration, does he ever Giſcover any intrigues and 
movements this way? Do we ever hear of his negoci- 
aticis this way? Yes, it is ſaid, that, at his death, he 
CO! ni-nted that his ſon Richard ſhould ] be proclaimed as 
is feceor This was true. And this is all; and 
perhaps this was after ceath had invaded his mental 
powers. Had Oliver felt his wich, and had he bree 
ed the general ſenſe of the nation for it, and had he 
fore that fach an eltabliſhment would have received 

national ſupport, we will for the pre ſent ſay, that he 
OT: have hefitated, if not cloſed in with the mea- 
fire ; he would have been corrupted, if in ſuch a ſtate- 
ment it would have been corruption. But we in vain 
conjecture, what he would then have done: he might 
ks ncrowcaliv diſplayed a freſh proof ct his 1 intereſt- 
ed och incorrupt ble Patriot fin, and nave rejected it.— 
10 18 in vain however to amule uren vw 1th conjec- 
1 0 ſagacio 18 Aa char: aCte „ Oliver' 8 Let 
us rather ft bititate 0 
©. . Cert: ing and wile a man as Oliver would have act- 
cd in the then preſent circumitances. He plainly flaw 
eh a growing and ſpreading iuclination in the nation 
or tne return eee aud even of the Stuart fam- 
„ that however he might have hoped to have warded 
It eff i in n 1552, yet by 1658 he as clearly and ſatislac- 
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torily foreſaw the inevitable deſtruction of the cauſe, 
and the reſtoration of Charles IT. by the union of the 


monarchical members and open royalilts, as if he had 


received it by prophecy. He ſaw the tide was turning 
and would overwhelm all. In this to me indubitable 
deſpair of a ge od but loſt cauſe, what heart would he 
have, had he been as ambitions as Cx far, for concert- 
ing and enterprizing plans tor the hereditation of the 
protectorate * Add to this, that had fuch a thing been 
his with, he too well difcerned and judged of charac- 
ters, even thoſe of his own family, not to know, that 
the pacific, mild and inoifenſive Richard, had nethes 
a fortitude nor wiſdom, nor ſpirit of enterprize equa 
to ſuch a criſis. Indeed his family fituation was very 
peculiar and trying. He had four daughters and two 
fons. He was ſo effectually deſerted by them, that he 
could not poſſibly have en atertained any hereditary hopes 
or proſpects. 


Bridget was againſt monarchy and the protectorate, 
even in her father. 


Elizabeth—againſt her father's religion—a pious 
epiſcopalian ; a friend and partizan for both Charlesecs. 


 Mary—for monarchy and the.reitoration. 


Frances—willing to have married King Charles II: 
to which her mother conſe _ with carneſtneſs, and 
was for having Oliver ſign the charte blanche. 


So the protector and his cauſe, given up and deſerted 
by his wife, and all his daughters. Nor were the two 
ſons very tenacious af the cauſe. 
had a ſerious th ought that Richard could poilbly ſue- 
ceed. And could he have foreſcen the auanse A and 
perpetuity of his beloved commonwealth, to winch he— 
reditation he knee was a poiſon, J believe from the 
tenor and firmneſs of nis iormer conduct, he . 
have given a new and ſingular proof of his patriotiſm 


and have © eenanced and rejected the clectlon of 
his own fon, leaſt it ſhould late led on to this baneful 
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hereditation. But, as I ſaid, he knew that the reſtora- 
tion would ſoon take place, and therefore diſcovered no 
ann intrigues againſt it. He well knew that what- 

er might be done, nothing could prevent it. His 
| c0! ae and parliament were perfectly at a loſs, what 
| were his withes, and he never diſcloſed to any man 
| this dcipair, which i it is not to be doubted he felt to the 
heart. The election of a protector was with the lords 
of the council: they judged or conjectured that it would 
be agreeable to Wen to be ſucceeded by his fon : and 


| 


jut a5 he was expiring, and had done with the world, 
| they timply alked him his pleaſure, whether Richard 


Foul, 1 be proclaimed! and without the leaſt comment 
or directions, he as imply juſt anſwered, yes; on what 
is ſagacity knew, if he had any ſagacity left, would 
| be per etly nugatory. Had they aſked him, even in 
his ſenſes, Whether. ſay, Deſborough, Whalley or 
| Fleetwood, ſhould have been proclaimed, his anſwer 
might have been the fare. He had heroteally fought 
through and ſuſtained the cauſe, but he knew it termin- 
ated with his death. Oliver, if any man, ought to be 
1 credited in his de eiae of ſincerity \ neceflity and 
| obedience to the calls ent p of Go: 1 and this erz for J 
r *. \ 5 

L {ore he a to 3 protec 6 that i * no 
charms for him; and that he would gladly, if poſſible, 
| have c{caped the burdenſome and dangerous hm and 
eranined from pubue life into retirement and obſcurity. 
And -Ipecially long before he left the world, he was 
ſubdued and brought to feel this humility and ſelf annihi- 
letion. For certainly ſuch a ſtate of mind, and eſpeci- 
ally of a ſagacious, ci ircumſpective and experienced 
mind, may be generated, and has in ſome inſtanees 
been generated, witneſs Bel 1 ſarius, by a comparitive 
and eren anticipated view of the goods and evils of of- 
ce, that neither honour nor riches, no thing but duty 
C and man would be leſt the really influential mo- 
tire of an office even of the higheſt power, dignity and 
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preeminence, I will not ſay, to wiſh and deſire it, bt 
even to ſubmrt lo its burdens and dangers. God is able 
ro make this poſſible even to man, and I doubt not it 
has ſometimes been the fact. That men are generally 
thus affected, I will by no means allert. But among 
the few inf . wherein men have been thus diſinter. 
ftly influenced, I do not heſitate to place Oliver; ful. 
Iv I think winced 3 in his ſenſible, intelligent and "wal 
zalterly anſwer to the committee of the houſe of com. 
mons in 1057, who waited upon him with the addreſs 
of parliament, requeiting him to aſſume the office and 
title of KinG. © T hope, ſays he, that the honeſty of 
my intentions, and the purity of my heart, will not be 
mitaken. I hope that neither hypocriſy nor artifice 
will be imputed to my open declarations, and ſincere 
profeſſions; declarations and profeſſions, which J make, 
not haſtily a and negligently, but with care and refiex10n, 
2nd deliberate c caution, in the preſence of Almighty 
power, by whoſe providence J have been guided, and 
in whoſe preſence I ſtand. I hope it will not be ima- 
gined, that I reject the title of KING from fondneſs for 
that of Protector, a name and office, to which I was 
i trom aſpiring, and which I only did not refuſe when 
t was offered me:— The only motive by which I was 
e to engage in fo arduous and invidious an em- 
ployment, was the deſire of obviating thoſe evils which 
f aw impending over the nation. I therefore could 
not but accept, what the ſame time I could not ardent 
defire. For not hing can deſerve to be purſued wit 
eagerneſs and alſicuity bat the power of doing good, ol 
confering real and folid benefits upon mank 1 And 
turely while the only end for which greatzeſs and autho- 
rity are defired, is Pi: blic good, thoſe de fires are at 
leaſt Iawful, r _— of applavie ; they are 
certainly lawtul, if he that entert tains them, nas, by 2 
long and diligent examination of hi 3 OVN neart, an (x- 
amination ſerious and lincere, without at ny of thoſe fal- 


lacious arts, by winch the ee is too frequen ly 
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deceived, ſatisfied himſelf that his ultimate views are 
| rot his own honor or intereſt, but the welfare of man- 
kind, and the promotion of virtue, and that his advance- 


1 


ment will contribute to them.“ If it be poſſible for a 


ot i 1 | | 
Al man in Oliver's ſituation to be ſincere, he might have 
_ been that man. We certainly may have ſufficient rea- 
JNs : f 

ho In to believe it, even though it ſhould never in fact be 


| believed by prejudiced mortals, till-the revelation of the 


_ ſecrets of all hearts: when it is poſſible that Oliver, 1 Ha 
m. may be found in this claſs of undiſſembled ſincerity. ED = 
rel us on this ſide the vale, it cannot, it ought not to be Wl 
= wo! dered at, that amidſt ſuch high proots of integrity, 1 1 
ya were ſhould be found fome approvers and admirers = 
be eien of a character very generally deſpiſed and treated 11 
ge Vi infamy and contempt. There are thoſe who tra- 1 
. cing the life of Oliver through its whole Career, are con- | 
ke vinced that the public welfare generally governed him, 1 1 
00 that the Cauſe he was in was righteous ; that the prin- _ 2388 
ty ciples which actuated his general conduct, and that of Wi! 
s compatriots, were juſtifiable and glorious ; and that 1 
Ia tne purity of his intentions Was conſpicuous 10 ine lait. j 8 | 
On the fame principles we may vindicate and juſtiſy the 1 
146 Judges, and others concerned in that abortive work, 11 1 
5 the great and memorable events of that day. _ » By 
as BW Oliver Cromwell once ſaved the nation; and upon 1 
m- deliberate conſultation with both the army and parlia- 7 
ch nent, and with the concurrent hearts of certainly a 1 
1d very large and reſpectable body, even the main body of 780 
ty the divided nation, deviſed and provided a very excel- 1 Mt 
th lent conſtitution, in the form and ſpirit of it very nearly _ 
ol W 1<iembling that afterwards adopted or conceived by the | 1 
nd United States. The conſtitution by 1654, and eſpeci- Fl 
0- a by 1657, was ripened to this, that the government "nt 

at be a commonwealth ; the national legiſlature to conſiſt 1 

rc ot a protector, and two houſes ; all elective and none nn 

2 hereditary. | | | ö A 

5 This conſtitution, it is ſaid, was the production of i 
three days, and conccived and fabricated by the ofhcers 1 | 

; 72 
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of the army. Be it ſo. This redounds to the hongy; 
ol the army. It has been conceived that the ideas and 
Bſages of deſpotiſm in military life, ill qualify for Juſt 
equitable, civil dominion, and free government. Bu 


(rational | 
Ito the fie 
Jobſtructi. 


this inſtance is in point to the contrary ; ſhewing the to theſe 
moſt equitable and liberal polity conceived bywmen inur. Niictories 


uch me 
in the fie 
Jand ſpea 


ed to command, and to the arbitrary domination 
military lite. An aſſembly of Barons or hereditary yg. 
bility would never have deviſed a civil polity fo liberal 


and rational, fo lenient, juſt and friendly to all, ſo wel the men 
adapted to promote the order, felicity and good govern. Wtgovernim 
ment of a commonwealth, or republican ſovereigny, CL intellt; 


It is worthy of inquiry, how this fingular phænomene Y impro 
ef wiidom arole, Warns for 


An army conſcribed, like the European armies of 
modern ages, of © the gleanings of the loweſt rank of 
people, ſerving men diſcarded, and mechanics with. 
out employments, men uſed to inſults and ſervility frin 
their cradles, without principle» or honor, or induce- 
ments to overbalance the ſenſe of immediate danger, 
though officered with men of military {kill indeed, and 
well verſed in every branch of tacties and in the whole 
art of war—ofhcers taken from the nobility or their ſub- 
miſſive connexions, principled in tyranny : ſuch off. 
cers, inured to arbitrary and deſpotic command ol 
Hlaves, might govern and diſcipline an army well, bu e. . 
would give a dangerous tinge to civil polity. But let _—— 
us chooſe men, ſays Oliver, warm with regard to 
religion, men who think it a high degree of impiety to 
fly before the wicked and profane, to forſake the cauſe 
of heaven, and prefer ſajety to truth; and our enemies 
will quickly be ſubdued.” Accordingly he conſcribel 
an army of men of different deſcription, freemen above 
the meraal feelings and ſervility of vailals, men of aJlo- 
dial and other property, ſubſtantial yeomenry, aud in- 
telligent gentry, officcred with men of information and 
Trincipic, and poſſeſſed of the feelings of liberty and 

| * O. Crom. Speech. | 
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10 the field, no veterans could ſtand before them, no 
Iobſtructions could retard, or danger affright them: and 


the : to theſe men, ſays Cromwell, are to be attributed the 
nur. rictories that we have gained, * the peace we enjoy. 
uch men did the American army furniſh, men great 


Ein the field, and hy in the ſenate. Such men feel 
. a ſpeak che! ſenſe of a free community. Such were 
the men that formed Oliver's poliey, and inſtrument of 
C gorernment. Such an army as Olivers furniſhed men 


ern. 85 
mr. Nek intelligence, ability and political knowledge, of high- 
non Lene and ſcientific characters, who ruſhed to 


arms for the defence of liberty, of inſeparable fidelity to 


ſie public weal, whoſe intereſts were ellentially inter- 
oven with that of the body of the people ; ſo that they 


8 Vere, we find, abundantly qualified for an extempora- 
W015 15 production of a policy, which however came pre- 


5 d to their hands by fourteen years previous digeſ- 
tion, a policy, which will hereafter become the admira- 
' I tion, the adoption and imitation of ages. But whoever 
imeſtigated the Oliverian polity, honored their coun- 
Neils abilities and patriotiſm to contemplative poſterity. 
B For in the regeneration of policies, throughout Europe, 
will find themſelves inſenſibly led to an aſſumption 


E Very different indeed would be the policies deviſed by 
* lifferent and ſeparate deſcriptions of men, into 


r to 
uſ . dich ſociety in theſe ages has become artificially divi- 
nie; 8 ; fhould any one or few of them hear the formation 
bed F a | ans it would be very different from one deviſed 


. 


Þ y the people or population at large. But very uniform 
lo- er identical would be that which would iſſue 
in- Fon indiviſibility, equality and the united ſenſe of ſoci- 


ind {ty at large, in every independent community and ſove- 
136 135 on earth. II uman nature and the h of man 


I WW dann every where, if permitted, ſp \E2k ame lan- 


. 2 


rational freedom. And when © theſe men were lead 


| of A 

N 2 „ and commanding principles of this policy, 
ul * 

to ebscially in "elective, and unhereditary repreſentation. 


Sage, the {ame policy, all = 'the [CITAQUECUS 
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globe. All nations would agree in the downfall of he. fe: 
reditary government, and in the ſubſtitution of electie mat 
government, But if particularities ſhould inſtitute po. Wi wou 
licies, they would be different. Let a convention d the 
bathaws and Weſt-India negro-drivers deviſe a pol cy, the 
and how different it would be from one deviſed by the into 
Dixwells, the Hampdens, the Sidneys, the Whalley efſic 
the Deſboroughs, and the Fairfaxes? Commit ths ever 
formation to a diet of Poliſh nobles, familiarized t i 
ſell and tra aer their peaſants, their ſtock of men, az tieu 
their ſtock of cattle and horſes, with = leaſing of their ther 
grounds, or ſale of their 22,000 eſtates, charged with HE 
a population of eight or nine ns, of whom al, tain 
but their nobles, devoid of allodial property, and , like and 
the inhabitants of the Hebrides or the north of Scotland, app 
tied down and reſtricted to the territorial domains d or 
their lords, who abſorb and devour the fruits of their the 
laborious induſtry, In a word, let a Congreſs of Eu. thel 
Tra or Aſiatic princes and nobles looking donn 1 
ich ſovereign contempt upon their ſubjects, "the ny- fed 
merous ae, indigent populace; let them, | poli 
ſay, make a policy for dependent millions Hon dif. 7 
ferent would it be from one deviſed by their equals and 81 
brethren in general; by thoſe taken, either from ibe Ei: 
various orders and claft les, into which ien happens the 
to have become Arti icially and unfortunately divided, 110 
er from feeling, ſubſtantial and enlightened charaQten 5 
among ED, with here and there a William Tel, wo 
Muir and a Palmer, intermixt amc pg them: no on the 
can doubt the different polity they would inſtitute ; no pat 
one doubt whoſe polity would be moſt friend] ly to the ic 
general rights and liberties of fociety, to the welfare d 8 
nine-tenths of an 5 2 nd every . Nn thr; 
need it be donbted which” polity would prove the mot TO 
firm and du cable, a8 well as extenlively equ 1 and 111 
juſt. It wou gndoubte dly be elective in a e one. cale, £ 
] and heredftg ary A the other. The firmneſs and dura- , ert 
bility of the foritigr, would infinit cly ſurpaſs the ſuppo- WW f. 


CCC 


33 
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ſed firmnefs and durability of dominion from the per- 
manency and perpetuity of hereditary ſuperiorities. It 
would be a government of laws, which would gain, not 
the detyrced acquieſcence, but cheerful concurrence of 
the collective body of the citizens, and combine them 
into a union of force ſufficient to ſupport and render it 


eſſicacious, and internally fortity the union againſt 


ererſion, from interior or exterior aggreſſion. 


[t is eaſy to try all political characters: Thoſe par- 
ticularly who have the formation of a polity; and from 
thence either to predict the complexion ol a polity, or 
in one new formed, diicern the force and deſign of cer- 
tain traits interſperſed | in it. What are the characters 
and events in hiſtory, which they approve or diſ- 

approve, or which are to the taſte of individuals, 
or to the collective body of the framers? Select 
the hiſtories or anecdotes of deſpotiſm, 
theſe with thoſe of liberty. The admirers of the one 
will inſtantly be perecived to deteſt the other, and re- 
ſpectively give different complexions to the conceived 
polity. Their re ſpective ideas will be reſpectively 
ſtamped upon it. Try all kings and nobies with Cato, 
Cicero, Brutus and Caſſius, in the Roman, and ſimi- 
lar characters in the Grecian hiſtory ; 
the events in France, Poland, and the United States; 
try them wich the hiſtory of Ho! land, Venice, Switzer- 
land They will uniformly deteit theſe—while the pa- 
triots throughout the world will ſtrike uniſon with all 
the great characters, and heroic examples of emanci- 
pation 3 into civit liberty, and unite in deteiting tyranny. 
Cicero has been obnoxious to nobles, kings and empe- 
rors, ever ſince he boldly forced the w ay for plebeians 
through the patricians up to the conſulate. T key ve 
never . en reconciled to ſuch a precedent or exampl le of 
on to deſpotiſm and privileged orders. 
'T Ya / contemplate with an evil eye, with abhorrence, 
cetiy intance Ol 
Ivite 01 kings, eloquenc 


ue 1A o ppoltti. 


this kind in univerſal hiſtory. In 
e perhaps more than 
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ſentiments, has procured immortality to the works of 
Tully, which live in the univerſal reception of clafſic 
reading. But eighteen ages have not ſufficed to de- 
force from princes and hereditary nobles the eſtimation 
due to the patriotic merit of the immortal orator ; be- 

caufe he cannot live without ſurviving an opprobium to 
patrician tyranny, and a friend to liberty. 


So again monarchs contemplate Jacobin Societies 
with horror and dread,” and this with great reaſon. — 
They need not be ſo viewed by republics. The Jacobin 
Societies have prove ed the ſalvation of France. They 
have been the bulwark of liberty. Their exceſſes are 
to be coerced by government; but their ſuppreſſion 


and extinction is unneceſſary 3 impoſſible. « The 


opular ſocieties are the columns of the revolution.— 
hey ſhall not be ſcaken, faid preſident Cambeceres. 
Violent and unjuſt in many things they may be, and fo 
ſometimes are congreſſes, aſſemblies, parliaments, not 
therefore to be diffolved, for they may be generally 
right, Would it be wife to with the extinction of the 
v inds, which are ſalutary and benehcial for navigation 
and for clarifying the atmoſphere, becauſe ſometimes 
attended with hurricanes ; They may be ſet up againſt 
a good government indeed, but their efforts 3 oO 
mult ultimately be inefficacious and harmleſs. Becauſe 
they ſometimes ſucceed in overturning a tyranny, will 
it follow that there is even a poſſibility of their ſucceed- 
ing againit a good policy? The experiment is yet to 
be made Hitherto there has exiſted no £500 polity to 
try them upon. In the nature of things they will be- 
come ſelf-correctors of their own irregul⸗ arities and ex- 
ceſſes; and harmonization of the public ſentiment muſt 
reſult from their diffuſive deliberations. Nay, the 
ſtrength of a general and uniform ſupport to the admi- 
niſtration of a good policy muit ariſe. Their diſcuſſions, 
circulation of intelligence, and Communication of light, 
muit eventually form, digelt and unify the national 
judgment. None but tyranis need fear them. The 
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national convention has not feared them, but rejoined 
in their ſupport. Congreſs in 1775 did not fear the 
body of the people in America, though ſometimes wild 
and anarchical. A policy which ſhall have ſuſtained 
their ventilation and diſcuſſion, will be firm. The end 
being anſwered, and the care of the public conſigned 
into the hands of conſtitutional government, theſe ſoci- 
eties will ſpontaneoufly diſappear; nor riſe again un- 
leſs called forth on great occaſions worthy their atten- 
tion. | 


I ſaid that men would judge of hiſtorical events ac- 
cording as they are principle d in politics. Monarchies 
of all modes are contemplated with a ſuſpicious eye, by 
comm unities at large ; which in their turn contemplate 
republics, of any and almoit every form, with atten- 
tion and pleaſure. There once was a time, and it is 
ws yet pait, when the ſovereigns of Europe could not 
ontemplate but with horror and diſguſt, the Prince of 
8 and Holland, ditſolving their feudal ſubmiſſion 
6 their lord paramount, the revolt of the houſe of Bra- 
ganza from Spain, the more recent ere ction of the ſelf- 
created Kingdom of Pruſſia, or the ſelf- created republics 
of Switzerland, and the United States. But all theſe 
examples come up into operative and efficacious view 
in the preſent age; and are contemplated with ſympa- 
thetic conſolation by ſlates ſtruggling with the tyranny 
of kings. 


Selſ-erected ſovereignties, whether monarchical or 
republican hid fair for conſiderable duration; while 
popular ſocieties, are either defeated, or go to reſt of 
courſe, when their end 1s accompliſhed. Their coer- 
cel extincion would prove as fatal to liberty and the 
lights of man, as the forceable ſuppreſſion or extinc- 

ion of letters or the liberty of the prels. Both ever 
you e done, and ever will do much miſchief ; both do 
tif 1 more good: both are the combined conferva- 

> of the public liberty, in philoſophy, religion, po- 
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litics. They are excellently adapted to frame the pub. 
lic mind to wiſdom, and to an acquieſcence founded in 
diffuſive conviction and information of that wherein 
conſiſts the public intereſt, the general welfare of ſocie- 
ty. There is no alternative between their right to af. 
ſemble, and the abolition of liberty. Extinguiſh this 
right in England and in every ſovereignty, and the 
people are ſlaves. If at any time extravagant, a pru- 
dent inſertion of counſel, and circulation of it through 
the popular ſocieties may generally correct and reChty 
theſe extravagances, exceſſes into which they, are uſual. 
ly betrayed by falſe brethren or enemies maſqued. It is 
their unalienable right to meet and deliberate, even for 
the purpoſe of ſyſtematically altering the policy, pro- 


vided they peaceably ſubmit to obey the policy and laws 


in being, until regularly altered by public conſent. If 
alſembling even for this open and direct purpoſe is to 
be adjudged treaſon, the change and rectification of the 
moſt tyrannous polity can never be effected, but by 
ſpontaneous ee to the tremendous alternative of 
arms. If the popular ſocieties ſometimes err, it is not 
always, it is not uſually from malicious and inimical 


views, but from defective and partial information 


among thoſe the beſt diſpoſed for the public good, or, as 
I ſaid, from tories, which covertly, inſidiouſſy and una- 
wares inſert themſelves as marplots. If well informed, 
it is impoſſible the community at large can be inimical 
to the (Ro good. Enough of this general diſpoſition 
for the public good may be found in every community 
at large, to counteract and nt ]}1fy the injuries of fac- 
tions. And the common people will generally judge 
right, when duly informed. The general liberty is fate 
and ſecure in their hands. It is not from deficiency of 
abilities to judge, but from want of information, if 
they at any time as a body go wrong. Upon informa- 
tion from an abundance of enlightened characters al- 
ways intermixt among them, they will ultimately al- 
ways judge right, and be in the end W e faithful guardt- 


3 


8 8 Ds SD 


OF KING CHARLES TI. 275 


ans and ſupport and ſecurity of government. Nothing 
will kill a faction, like the body « of a people if confulted. 
i faction may beat a faction, at a pretty fair and even 
onflict ; but in a fair and full conteſt, it can never 
ba at the people. The great art of factions is to Keep 
the deciſion from the body of the people. But let a 
matter be fairly brought before the people, and they 
will not only determine it, but will judge and determine 
rt ght. It is the inſidious art of parties and politicians 
% keep things concealed from the people, or if they are 
al armed and aJemble, to excite parties, ſow diflenttans, 
and prevent as much as poſſible the queſtion from com- 
ing up fairly before them, inſtead of harmoniouſly en- 
deave bring in a 12555 open and candid manner, to lay 
gs clearly before them, and thus honeſtly endeavor- 
:1g to form and obtain the public mind. And thus they 
ever attempt, and are too ſucceſsful in deceiving, in- 
ſtead of a frank and open appeal to the people. But 
Hall this cunm ing prevail forever? Politicians, with too 
much rea! on, _ it will. I, who am no politician, 
dat a prophet, fay it will not. Almoit all the civil 
ities on earth are become ſo corrupt and oppreſſive, 
as that they cannot ſtand before a well formed ſyſtem of 
re vole tionary ſoiceties. Thoſe of the United States 
nd France will ſuſtain them without injury or ever- 
ion. The reformation of all others, muit commence 


* 


in allociations, which by government will be conſider- 


ed and treated as factionary and treaſonable, but will 


enlarge and {pread into a ſy tem of revolutionary ſocie- 
ties. In l all itates theſe will be frowned upon, and ſup- 


preited as treaſonable. Their ſuppreſſion 17 per ſecu- 
ion will pour oil on the flame. They will burſt out 
1 55 and again, till they will carry all 5 fore them, 

Ih real treaſon {hall be accur mg ly defined not to the 


11 
Fg M Res % 9 _ "13 : 
ſenſe of ariitocrats or the preſent uſurped reigning pow- 


2 


ers, but to the general jenſe of ns comm inity. And 
uch alaw of treaſon will be infallibly ſupported by the 
community. This lone cvery aſſociation will know 
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what it ey, and what it may not do, with impunity, 
Till this is done, the ſpirit of enlightened liberty is be- 


come fo great, and ready to burſt forth under oppreſſive 


and intolerable irritations, that it will riſque all conſe- 
quences, until all the preſent policies ſhall be fairly 
brought to the tribunal of the public ſenſe. Then no 
one can doubt the reſult actionary ſocieties begun 
even with the primary and direct deſign of overturning 
government, if the government or polity be ſupported 
by the general ſenſe, will fall : otherwiſe they will 
bring on and adduce at length extenſive diſcuſſions which 
enlighten the public, defeat inſidious anc Partial CUN- 
ning, and bring forward an open and firm {upport of 
good and acceptable government. Should they at any 
time ſurrender, or duped and outwitted by counter fac- 
tions, be prevailed upon to betray the publie liberty, 
the community will deſerve ſlavery a little longer, un- 
til again arouſed to energy, unity, wi! dom. Thus 
England has now for a century been ſuffering a nation- 
al puniſhment or chaſtiſement, brought upon them by 
their own folly, for being duped by the inſidious cavali- 
er faction, which overturned the happy conſtitution of 
Oliver's republican polity. When at length brought to 
their ſenſes, and a conviction of their national folly, they 
will break out and burſt forth with united and irreſiſtable 
vigour, aud recover and rectify themſelves. Ihe French 
have for ages bcen duped by court factions, but have at 
length recovered their national rights and liberties, by 
a Ve oluntary, united, bold and daring exertion, by an 
effort which makes all Europe to tremble, So it will 
be in England. The arg: e ſupp! -eilion of ſocieties 
there will only accelerate their revolution and political 
regeneration. More _ be done for the ſatisſaction 
of the national {nic and ſpirit of liberty; than parlia- 
ment ever can, or ever will do, unlefs they ſhall call a 
national convention, which they never w do. Fhe 
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then to your tents, O Iſrael! The national intereſt and 
0 will take care of itſelf; and this with an un- 
conquerable violence and impetuofity 


The Engliſh nation flattered themſelves at the Reſ- 

toration revolution ac ceſſion of the Houſe of Hano- 
ver: Have been deceived and diſappointed at each 
epoch, and find themſelves as before, or rather more 

cloſely enchained and baſtiled. The ſame conviction 
ſeizes the patriots of the preſent as of the laſt century. 
Never has the nation really deſpaired of all poſtivitity 
of redreſs till now. Now at length nationally defpair- 
ing of the preſent polity, they will be filled with very 
energetic feelings. They feel anew what was felt of 
old, New wine put into old bottles, may poſſibly burſt 
the bottles. 


In every ſtate, good or bad, there will always be.a 
number of reſtleſs, ſubtil, crafty, turbulent and un- 
governable ſpirits; who by writings and intrigues, 
will be exciting diſcontent and ſtirring up miſchief : 
and will moleſt and embarraſs the beſt as well as the 
worſt adminiſtration. Society will always have to en- 
counter ſuch characters. But calm diſcuffion, and giv- 
ing time for inſidious projections to take their courſe and 
run their race, they may be wiſely managed, contra- 
vened and defeated, eſpecially after the public have felt 
and taſted ſome of the ill conſeque 2nces into which they 
are plunged by ſuch artifices and deluſory ſtratagems. 
And perhaps voluntary aſſociations, without noticing 
them as ſeditious, are as proper theatres for them to 
diſplay and ſpend themſelves upon as any other. Fac- 
tion may be turbulent and ſuceeſsſul, applied to monar- 
chy and ariltocracy—leli-defeated, when applied to 
community at large. Experiments in the old govern- 
ments, in the (Grecian and Roman, 1 in antient t and mo- 
dern hiſtory, will be no precedent to count up on, In 


jd; ns their effect on the new republican politic 3.— 
n public will not be ul ti mately duped by factions or 
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278 HISTORY OF THREE OF THE JUDGES 
factionary locieties, though aſſembling with the great- 


cit freedom. They will be harmleſs, till they arm, and 
then they become amenable to the laws, which if made 


by the public, the public will effectually ſupport, even 
finally by military coercion. ; 
Abſolute monarchs have in all ages permitted indi- 
viduals, ſubjects and ſlaves, to petition their King.— 
Even the Dey of Algicrs, the Sultan of Conſtantinople, 
the Sophi of Perſia, will receive the petition of ſlaves. 


The ſame thing is permitted in England; where it has 


hitherto been alſo permitted, Eſpecially ſince the ſup- 
preſſion of villainage, for ſubjects aſſembled in popular, 
and even ſyſtematical ſocieties, to petition the King or 
Parliament for redreſs of grievances, for or againſt bills 
depending in parliament, for or againſt the repeal of 
laws already enacted. So far they may go with impu- 
nity, and without liability to criminal proceſſes for ſedi- 
tion or treaſon. This is a conceded right in England. 


But to aſſemble for the direct purpoſe of altering the 


conſtitution of King, Lords and Commons, is by {ta- 
tute, ſedition, and arming in conſequence, treaſon.— 
Thus it follows that reformation by the people is. im- 
poſſible. Let the conſtitution become corrupt into the 
molt abſolute and conjunct tyranny, it is however invi- 
olable. There then exiſts a caſe, in which tyranny 
ought not, cannot be 7ufily and legally corrected and 
aboliſhed by the people. Will not the ſame reaſoning 
apply tor the perpetuity and irreformableneſs of any the 
molt deſpotic governments? Will not theſe principles 
terminate in the univerſal cverſion of liberty, in the 
univerſal eſtabliſhment of univerſal tyranny? And is 
there no juſtifiable expediept, no public meaſure of re- 
dreſs, whole aſſumption and adoption may be juſtified 
upon the high, tranſcendant and paramount principles 
of public juſtice, right, liberty? If there is, it will lead 
to and terminate in the juſtifcation of voluntary ſocie- 
ties, aſſembled to conſult the public good, augmenting, 
multiplying and diffußng themfeires into a ſyſtem of 
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popular aſſemblies, for enlightening, ſorming, digeſt- 
ing, and collecting the general ſenſe of the communitv, 
whoſe polity needs amendment. It ſhould ſeem there- 
fore, that however iniquitions and pernicious ſome 
may be, yet all aſſemblies for the expreſs purpoſe of 
:\tering and changing the polity, are not to be reproba- 
ted, as unjuſtifiable, ſeditious and traitorous. It re- 
mains to ſettle this point for all nations, that it is as 
juſtifiable to aſſemble for altering the polity, as for pe- 
titioning a national council, whoſe polity and conſtitu- 
tion the whole nation approve, without the leaſt deſire 
of ſubverting or altering it. When this ſhall have be- 
come the univerſal conviction, national aſſemblies will 


become univerſal : and ſuch polities as will not ſuſtain 


their reviſion and diſcuſſion muſt fall. Thus it may be 
ſeen all the preſent corrupt polities are gone. But it is 
ſaid, by paritv, popular aſſemblies may be inſtituted 
againſt the new concetyed polities, in endleſs progreſs, 
ad infinitum. Very true: and let them be ſo. If upon 
eviſion, they find the polity found and good, one to 
ſatisfaction, as ſooner or later, after a few reviſions, 
they will find, they will of courſe leave it untouched, 
return home, report and diffuſe and generate univerſal 
acquieſcence, ſatisfaction and ſubmiſſion ; and thus 
ſtrengthen the whole community into one firm and 
united bulwark for its ſupport and defence. After- 


wards they will feel no occaſion for popular aſſemblies, 


unleſs upon agitated bills, and very ſeldom for this end, 
all readily acquieſcing in the determination and enact- 
ment of the national council, if frequently elected, 
which can have no other intereſt but that of the people. 
The very notion of petitioning parliaments, national 
councils, or kings, for rights and liberties, is a badge 
of {lavery, founded on the ſuppoſition that they have both 
the power and diſpoſition to counteract the intereſt of 
the governed. This aboliſhed, petitioning dies of courſe ; 
and will be ſecurely confined to the wiſdom and fidelity 


ol the council. They are empowered, entruſted and 
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confided in for this very purpoſe. A good policy will 
generally enact wiſe and good laws, to which obedi- 
ence ought to be exacted, if neceſſary among turbulent 
tpirits, by the united military force of the citizens, not 
foreign force. Yet former good legillators have erred, 
2nd thoſe of a beſt polity may err again, and enact laws 
which oncht to be diſobeyed and reſiſted. What mult 
be done in this caſe ? hs ape to tne cuſtom of all the 
kings and nobility throughout Europe in the middle 

es Kycnus, a Tong vi Scotland, cauſed a law to 
pe by which all the wives-and daughters of noble- 
men were ſubjected to his luſt, and thoſe of the plebe. 
ians 10 the luit of his s nobility. « Tulit legem £vuanus 
if cneves licetet, pro opibus quot alere peffet, uxores du- 


$., 


ere; ut tex nuptias Jpanſarum nobilium, nobiles plebei- 


darum prelibareat pudicitigm, ut plebeiorum uxores cun 
#coulttate communes efjent.” Could it be ſuppoſed pol- 
fi ble that Congreſs ſhould re- enact ſuch a licentious 

law in favor of privileged orders, of any deſcription of 
men, it would exaſperate and unite ſo many plebeian 
hulbands, and in the United States even wives too, in 
reliſtance, and even arming for defence, as that it w 'Guld 
be wiſe to reverſe it. Here reſiſtance would be juſtifia- 
Die, even to arming and civil war. In this cafe, wae- 
ther ſucceſsful or unſucceſsful, the reſiſtance would 
be juſt. But from a few ſuch ſuppoſed caſes and ex- 
traordinary inſtances of error, we are not to infer that 


we are juſtifiable in reſiſting any and every law which 


we think and feel to be oppredliv e. In clective repub- 
tics there is another way always open, which will al- 
ways be effectual for the redreſs of even real grievances. 
Defer and endure till the next election, and then fend 
up men that ſhall aboliih the law. They will either 
do it, or bring back reaſons Which will convince their 


conſlituents. eros have been the inſtances of this in 


the New-I 


England republics the laſt and preſent century 


and the public have been ſatisfied. There is no need 
In an elective republic 


to alter the polity for this end. 
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fAionary reſiſtance and inſurrection ought to be re- 
preſſed by military coercion, not by foreign troops, but 
by citizens, who will cheerfully lend their aid, in the 
ſupport of an a& agreeable to the general ſenſe of the 
community. If not agreeable to the general ſenſe, it 
ouglit to be repealed, till by becoming convinced of its 
expediency they ſhall re- enact it. But it is next to 
impoſſible that ſuch a thing can be enaCted by a national 
council ſtanding on biennial, or triennial, or ſhort 
cleftions. Diſſatisfactions may and will ariſe, will be 
manifeſted ; and if general, yet there 1s no need of 
arming for reſiſtance, which would be and mult neceſ- 
farily be treated as fedition and treaſon. If general 
among the conſtituents, and they cannot be enlightened 


to ſee the reaſon and juſtice of the law, the obnoxious 


act will be reverſed, even by the exiſting ſenate. If 
not, the next clection will return members who will 
cancel and rectify the error, if there is one. It is there- 
ſore next to impoſſible to fuppoſe a caſe in an elective 
republic, wherein reſiſtance can be juſtifiable. Becauſe 


redreſs may be at all times effected in another and more 


peacable and ſatisfactory way, without endangering the 
public tranquility, or diſturbing the public order of the 
general government, and eſp=cially without everſion of 
the conſtitution. | 


But although inſurrection and reſiſtance may perhaps 
never be juſt in an elective government; it will not fol- 


low but that they may be ſometimes juſtifiable in a deſ- 


potic government, and eſpecially when the polities and 
conſtitutions are ſo radically corrupt, as that the ver 
polity itſelf ought to be changed and rectified. And 
here reſiſtance is juſtifiable, whether ſucceſsful or not. 
Whether the attempt and enterprize ſhall be prudent 
and wiſe, may be a queſtion, when we confer with 
fleſh and blood, but whether juſt in the view of right 


reaſon, need not to be queſtioned. The polities of all 


the European nations are become ſo radically corrupt 
and oppreſſive, that the welfare of mankind requires 
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that they ſhould all be renovated. This would be beſt 
for human ſociety, Why ſhould deſpotiſm and oppreſ- 
ſion be entailed to ſubſequent generations? Why is it 
not juſt that the ages of tyranny ſhould be ſucceeded by 
the ages of liberty ? Under the obſtinate and perſevering 
oppoſition of the reigning powers this emancipation 
cannot be made but by the people. 
mence, as I have ſaid, in popular ſocieties, connected, 
ipreading and growing up into a general popular exer- 
tion. If oppreſſion occations their rife, they muſt take 
their fate. The enterprize is arduous, but combined 
national enthuſiaſm in the cauſe of liberty is of 2 and 
awful force. All Europe is ripening with celerity for 
a great rey olution; the æra is commencing of a gene- 
ral rebolutien. The amelioration of human ſocicty 
muſt and will take place. It will be a conflict between 
Kings and their ſubjects. This war of Kings, like 
that of Gog and Magog, will be terrible. It will, for 
there is no cther way, it will commence and originate 
in voluntary aſſociations among ſubjects in all kingdoms, 
Eluded ſupplications and petitions for liberty, will be 
followed by armaments for the vindication of the rights 
of human nature. Ihe public ardor will be Kindled, 
and a national ſpirit and exertion rouſed, which undif- 
couraged, unſubdued by many defeats, will ultimately 

carry __ l before it. So that popular ſocieties will 
be attended with very different I, when directed 
agaimt an at and tyrannous polity, from thoſe which 


kd 


will attend them when directed againit a a ſound and well 


conſtructed one. In the one caſe they will prove 1n- 
noxious and harmieſs ; in the other alarming and terri- 
ble. In popular gov ern ments they may ſometimes 
proceed to operate on elections, rev erſe wile and excel- 
lent laws tor a time, and lay aſide excellent characters, 
10s of their belt anden oft-uſeful friends, and reward 
their merits with public ingrati tude ; but they will ſub- 
ſtitute others in their room, ho collectively will do well, 


This muſt com- | 
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hs gs though in new hands. But they will gene- 
rally preſerve a ſucceſſion of worthy characters. In the 


other caſe they will demolith polities, overturn thrones, 
eject ariſtocrats, and inſtitute new elective governments 


bal ferently policied perhaps, but uniformly elective. 


When popular focieties are ſet on foot, if the polity 
be ſo well ſettled to the general ſenſe, as that they ſhall 


turn out but a minority, and yet this minority ſhould 


be ſo conſiderable and daring as to arm againſt the 
contutution, civil war or a war of citizens enſues, and 
there remains no umpire, until victory declares it. In 
that exigency it becomes of neceſſity that the law of the 
tate ſhould declare ſuch affociations ſeditious, traiterous 
and rebellious. And the ſame muſt take place, be the 
polity juſt or unjuſt, provided the majority of the com- 
nunity concur in it. But it remains to be experi- 
mented by future ages, Whether there will often if 
ever exiſt ſuch a minority combination againſt a polity 
once, and eſpecially repeatedly ſettled with ſatisfactory 
reviſions, by the collective body of the people, eſpeci- 
ally w here trequent reviſions are appointed and provided 
in the conſtitution ; and whether an inſurrection gene- 
rally diſcountenanced, will not give way and be eaſily 
ſuppreſſed with or without torce, and perhaps only by 
light and the fraternal perſuaſions of fellow-ctizens.— 
Againſt a generally acceptable polity, every popular 
effort of minority .aflociations will die away and come 
to nothing, terminating in the confirmation and ſtrength- 
ening the polity to an impregnable inviolabilitg. A- 
gainft ſuch a bulwark of the united people, the efforts of 
a Cluſter of popular ſocieties will prove but bruta fulmi— 
:4, harmleſs; and ſelf-defeated as well as ſelf- created. 
But if the polity be a bad one, ſuch a cluſter may be 
ſubdued, may pothbly increaſe, acquire 1rrcfiitible 
rength and carry alt before it. The little quarrel of 
he Viz :rli brought on the Lellum fociale. Not all the 
Lattiles nor Botany Bays, no enforcement of the exiſt- 
ing laws againſt ledition, can prevent the ſpread and 
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234 HISTORY OF THREE OF THE JUDGES 
progreſs of this conviction of the poſſible right, utility 


and neceſſity of popular aſſemblies at leaſt to contem- 


plate the public ſtate, and in given caſes even to rege. 
nerate the policy. And when this ſhall have become a 
little more the general conviction of nations, they will 
burſt forth, and originate and deviſe modes of public 
exertion, adequate to the accompliſhment of a com- 
plete revolution in any polity. Nor will the preſent 
age of light and liberty reſt in any thing ſhort of this, 
The nations will never ſit down content with this, that 
a defeCtive conſtitution is irremediable. They will not 
deſpair ; they will find a remedy ſomewhere, an effi- 
cacious remedy not to be defeated by aulic manceuyrcs 
and circumventions either of policy or force. No 
meaſures of any actual exiſting government can ulti- 
mately defeat this. Every Botany- Bay decifion in 
England will contribute to the acceleration and inſur— 
ance of ſuch an event. And perhaps England will be 
the next to try the political experiment, after France ; 
even in the ſure forefeen road to liberty, being marked 
with horror and blood. Exaſperated deſpair will be 
fruitful in expedients, and bold, adventurous, and ſuc- 
ceſsful in enterprize. The public ſenſe on the preſent 
ſtate of the Engliſh conſtitution mult ſooner or later be 
tried. It can be tried only in theſe aſſemblies in the 
nature of things. Theſe might for this end be called 
by the exiſting ruling powers. But the ruling powers 
certainly never will do it. It can then never be done 
but by ſpontaneous origination. This is the only al- 
ternative. This cloſed, liberty is gone, tyranny is 
inviolable. Will the world fit down quiet and ſubmiſ— 
ſive under this laſt gloomy, ſolitary, ſwimſh conclu- 
fion ? In the ſpirit of prophecy, I fay, nay | 
Should the expreſs, real, true and only object of the 
voluntary ſocieties in England, or the recovery of an- 
nua parliaments and univerſal ſuffrage, they would be 
guilty of no crime againſt the laws or the ſtate. But 
ſhould they arm, that moment it becomes ſedition— 
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and puniſhable as ſuch—if the exiſting powers ſhall 


prove able to ſubdue an armed minority, which may at 

length become an armed people. In this event all is 

reduced to hoſtility and civil war: a conflict enſues till 

victory declares elf, © Univerſal ſuffrage and annu- 

a] parliaments are legitimate and conſtitutional objects 
1 59 


3” 


1 

z 

tent f 
Vi DUNLUGL . 


A reform in parliament is neceſſary in the public 
conviction, even of the parliament itſelf as well as the 
nation at large. How far it ſhould proceed is a doubt, 
whether by an equitable appointment of the repreſenta- 


on to the one hundred and fifty thouſand eleGiors of 


Mires, Cities, and boronghs ; or by univerſal ſuffrage ? 
Mr. Pitt, as well as Burke, Fox, and others Were 
once lor a reform in the commons; and Pitt publicly 


) 

avowed in parliament, annual parliaments, and uni- 
verſal ſuſtrage, the very principles avowed in the Brit- 
ih convention at Edinburgh. But the French revolu- 
tion changed their minds, or rather, affected that naw 
was not the proper time, or that it ought to be pro- 
craitinated to a time, which he now foreſees can never 

2 tound, which is in effect convincing him, that what 
he once advocated ought never to be done, becauſe he 
now foreſœes it never can be done, without: the ſure 
danger of the demolition of royalty and nobility. The 
haughtineſs of high dominion can never give up, until 
it is too late, It is intended by court politicians that 
the diſſonance of opinion as to the mode of reform thall 


nullify the whole. They are content to have the quet- 


tion molt liberally agitated, but never to be ſettled and 
determined: that the partizans ſhould diſcuſs them- 
{clvcs out of breath, as in a chancery ſuit, and in def- 
pair to leave all to an ti poſ/icetrs, Circulating this 
4/{1matum among all the partizans of the miniſtry, it is 
purpoſed and aſſuredly expected to worry out the public 
ſpirit, and go on with the preſent ſyſtem, until all ſhall 
tel it incurable, and tamely acquieſce. 


v»\ — . * 


OO. eee 
2 
* 1 AF 


nne PN — Ta 


1 
y 
HA J 
. 4 
— 2 
XY. 
> 
i 
a 
7 X 
1 þ 
4 * 
2 a 
4 * 
- "% 
* 
: 12% 
al 
* [i 
4 4 
4 \F 
> % 
x by 
” 1 
F LE 
4 
4 
1 1 
"* 
' 
15 
"= 
Th 
fy 3 
F 1 4 5 
C 
* 
' 
4.5 
3% 
A 
>» 
0 
<7] 
8 
"im 
2 
* 
3 
ww 
4 
s 
Los” 
4 
L's * 
os 
* 
4 
7 
4 
13 x 
4 
OW 
44 
9 
* 
5 
8 


3 
A * < 


a= 
= 
— N A. 
nn 
* 
2 
1 
* 
RM 
1 Co x 
* 5 
2 - 
"4 4 
2 Fey 
£ 2 
* 
* 
2 8 
4 . 
7 1 
A "0 
as £ 
a” 4% „ 
9 
w pl - 
342 
GS 
* 
5 
* 
* 
o fg 
a 4 
L YE 
8 . k 
+ $7730 
YA 
= FJ 
4 3 
74 F 2 
7 F 
T* * 
4N Ai 
* N 2 
F 4 oy 
7 Al 
= * 1 
* 
24 
# 
— 1 
1 
<4 446 
4 * 
” 
Þ 4 
* * 
7 4 
+ 
SM. 
12 ky 
$ * 
"©? 
1 
«A 


vy 
1 
i; 


SUS ART 
3 ao 
On ER 

3 
7 * 


IR = 
Sad 
Ft * * L 
-— "YU A i 


n 
* 1 


286 HISTORY OF THREE OF THE JUDGES 


The national debt is conſidered as combining and 
holding all together. It is ſuppoſed to be fatally endan- 
gered dy a revolution, and eſpecially by the change of a 
monarchy into a republic. 
2 national credit in the one as the other. Holland, 
Venice, America, and I believe France will ſhew that 
national credit, ſtocks and funds may be as ſecure in a 
republic as in a 3 If in a revolution it ſhall 
be provided that the public debt ſhall be taken upon the 
new polity, all would be ſecure, unleſs the debt, as it 
may be, ſhould be fo heavy as to be impoſlible to be 
ſupported. But how powerful ſoever a public debt may 
be towards conſolidating and holding the polity toge- 
ther, here are great exigencies, in which it will loſe this 
force. A debt of three hundred millions ſterling did 
not withhold the Roman empire from diſſolution, 
when its fate was expired. There are certain politica 
tempeſts which carry away all before them. 
tional debt of England will not repel a revolution, when 
the body of the people are brought to exert their force; 
which they certainly will do, when thoroughly ſick of 
their polity : a criſis very faſt approaching. 


But if a reform, contrary to all court intention and 
expectation, muſt come on; the queſtion will ariſe, 
ſhall the parliament do this, or the people? The par- 
liament may ſeem to attempt, think to amuſe the na- 
tion, but dare not to adventure a reform even of one 
houſe, and much leſs of both. And therefore from a 
concurrence of various motives, both houſes feeling 
themſelves to ſtand or fall together, will unite in the 
— firm and decided oppoſition to it, and riſque the 

oſt ſanguinary meaſures to defeat every attempt, and 
lene, obſtruct, and ſuppreſs every movement effi ca- 
Ciouſly tending to a real reform; unleſs it may be they 
may propoſe ſo trifling and fo ineffectual a reform, as 


will rather mock and irritate, than give national ſatis- 
Add to this, that though they allow the peo- 


faction. 


ple to fancy and conceive that they have rights and liber- 


But it is as eaſy to 8 


1 he na- 


9 
i 
& 
: De 178 +. 
4 


6 
them a 
theme 

and le 
that th. 
tic 1pat] 


the arl 
thereto 
nal n 
the peo 
and rea 
mans t 
will no! 
totally ( 
7 Prep of i 
oy v alt 
ed the 
tional 11 
France 
rope = 1 
The 2 me 
be 2 2 po 
be refiur 
he. 
ſentatioi 


* 
114 I 
Kate. 


- * + 
: ſ *\ © { 
viel 10118 


and 


- 


In E 
| «-F - 


tlonate 1 
51 . 
ol WJ) 1th 


E 


TH 
33 C451 


2 


1 Ow 


— CP . e mow oa ap WW 


ws A 


ET 
+ 
De 
1 


OF KING CHARLES I. 287 


ties, and ſuffer them to boaſt of them, declaim upon 


them and glory tn them, as long as the politicians ſee 
them chained and fettered ; yet really in their hearts 


and ſecret counſels, they at bottom moſt cordially hotd, 


that the herd cannot govern themſelves ; and as to par- 
ticipation in government the fwiniſh multitude have no 
rights and liberties, or which 1s the ſame thing, none 
originally and independently, none but what are held at 
be conceſſion of the King and parliament. And the 
few aſcending from the plebeia Ns into parliament, ſoon 
loſe their plebeian principles and become aſſimilated to 
the ariitocracy. The two hundred and fifty nobles 
therefore and five hundred and fifty commons, or their 
renal majorities, become a combined Phalanx againſt 
the people, ſet and firmly united againſt any ultimate 
and real alteration or reform of the polity. There re- 
mains therefore that the ſtruggle muſt be given up. It 
will not be given up. The feelings of ariſtocracy are 
totally different from the feelings of the people. The 
prepotterous conduct of the miniſtry and parliament for 
now almoſt half a century have {oinvolved and oppreſſ- 

ed the nation, as to precipitate a revolution, A na- 
tional inquiry is unavoidable. It has taken place in 


France ; it will take place in every ſovereignty in Eu- 


rope; it will take place in England ſooner or later. 

I NE mode cannot be predicted, ſaving only that it will 
be 2 popular one. A real Saxon meycle-gemot mult 
de reſumed. 


Ihe Engliſh parliament is men a mockery on repre- 
lentation, that the nation will never reſt in its pony 
tate. And it muſt ſooner or later be altered. The a 

tatlons n effecting this inevitable alteration will brink 


on and advance other political diſcuſſions, terminating 
in a republican reno ation. So abſurd and diſpropor- 


tl er, is the repreſentation in parliament, that it ſtrikes 
!! with ditgutt, as an inſult on the majcity of the peo- 
. Of the five hundred and fifty members, it ap- 

ars that in England, two thouſank ſix hundred and 
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288 HISTORY OF THREE OF THE JUDGES 
eleven perſons elect and return three hundred and twen. 


ty ſeven members; and in Scotland, of the forty-five 


memvers to repreſent two millions of people, ninety. 
eight perſons elect one third, and the other thirty are 
elected by about one thouſand four hundred. 


When the preſent national form is a little over, Par- 
lament will attempt to appeaſe the public ſpirit by ap- 
ortioning the repreſentation. So far it will be well.— 
5% they will fee that this will not ſatisfy. They will 
enlarge the election, but will not proceed to univerſal 
or general ſuffrage. This may re{t the national ſpirit 
for the preſent, and reſpite further popular exertions, 
zerhaps for another generation, perhaps not. 
ver they will by both theſe meaſures give the precedent 
of a principle, on which the public will preſcribe for 
further enlargements and amendments. Liberty mult 
be diſputed and gained by inches. The cure of the na- 
tional diſorder is not yet effected. The deſignation of 
all public offices is to be regulated. If left in the hands 
of the monarch, ſole appointment will ever give him 
power to command and ſubject both houſes to his will, 
The poſſibility of this autocratical controul in the crown 
remains to be extinguiſhed, The nobility will be with 
the King. All this will ultimately ſooner or later bring 
on a ſtruggle with ariſtocracy, which mult be fought 
ut with blood, and then the nation will become a re- 
public. Half a century will complete this. Or at 
teaſt it will be accomplithed in ſome given time. 


Politicians ſhould look upon irritated human nature, 
and conſider the extent of paſſive national endurance. 
They may view it in the Roman empire, in the hiſto- 
ry of the reformation from' the pontificate , in the Eng- | 
liſh hiſtory from king John to this time, in the Baron: 8 
wars, in the endurance of the Duke of Alva Nin ſhort 
in a a fimilar inſtances in the hiſtories of na— 


1 
tions. Look at the French revolution, look at 3 
American revolution; inſtead of looking to Cæſar, 
the vanquiſhments of tyr anny, to the invaſion of Fo 
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Huus by the Franks, the Saxon, D. ad; and Nor- 
man conqueſts, the Englith iNegiti nate conqueſt of 
Ireland, and the other ſucceſsful contiicts of tyranny : 
and in numerous other examples, they may find that 


k 
of 


tyranny, however adventurous, is not always ſucceſs- 
fil. But they will be taught by none of theſe. They 
will find, however, that the temerity of incenied Eng- 

{amen will, as in the laſt century, riſque blood and 
every conſeque nce. The conflict once begun, though 
none CA n foreſee the means, yet it requires no ſpirit of 
| pon ecy to foreſce the event. The end will be accom- 

ſiſhed, as ſure as the downfall of the Roman empire. 

The road however to this end muſt be ſtrewed with 
lood. But will any madly adventure this? They will. 
And there muſt and will ariſe more Cromwe IIs, Kol 
aſkos, Whalleys, Fairfaxes; more Warrens, Muirs, 
| mers, and Geralds, muſt fs martyrdom. Three 
or four more hereditary monarchies and ariſtocracies 
uiſt be tought and hunted down, before the reſt will 
mon to the empire of 1. iberty, 5 and. re: en. On 
Parliament! O Engliſh Nation! you have befo 
o fight out, not whether a Stuart, Naſſau, | 
wick, this or that family, ſhall reign ; no bona a war 
omong Kings, a conflict between it erfering and cla! 


* * 


l 


1g ſovereigns—but a more inte reli ung, real and folema 
RAY + 1 p ; «& c E 1 l 

conflièt awaits Vou—a c conflict etween the people and 

i 2 Cay 5 7 1 * 248 — 6 — ; g 

ſovereigns and hereditary ariſtocrats, and in connexion 

With them in Fnglan | 2 plebeia Family gr fol f, 

91 11 N 1 4 ile, t 1110 - (* COCIAN Alle 11 & \ © 7? is # . 10 

4 Flo. 4 * N 5 bs Þ ; y 120 TY? 8 725 * © f>-v - = 5 »” 1 

ry IiHadowW OF HCHtLONS, Popular, unreal rePreltentatior,. 

c 4 

7 * f % £554 7 7 2 F . 4 * } 7 2 

Lal ked GIN {atlaciout] 10 üpport them. Put let us be 


x 
| 1 
” F 8 : % 
Vil | TOI 
by. * ; 1 * bo ? * 8 
)* }« ! j Irin F 1 11 LOSS) 01 m2 x7 af Ke $50 
( J Ann TILE 11015 141 1415 F (2 the J 1 lited pilates 5 
KF £1 | "1 3 3 
IIIa e ue erer 72 511 - + . e { ' 
1 i £ 1 : 1 1 4 1 e\) js $ x ? | 27 ! £2 . 1117 
all Conte In place A 111 SS VILH ie ct LESSEN = FS oc 
* 7 * = P N 
61111 15 ar ! 1 ar P Nie 1 * er 11 > ag on Y TY/ > 
19008, n, een 11A t a 111 „ _ C1) vV © 
* 
1151 17 vet - * k J {* =Y % ' : 4 4 _ — ] 
[ 1 1 A / & F'I.\ "io . 3 7 £3 FY 17 4 „ 9 * % 4 wh 4 11 7 — 
110 6 > * # } * 11 41144 » k da NL ho 13 a PF 3 141 4 4 ? * 5 ; 1 I Gi dh 4 Xx u! 1 { 12 10 12 4 8 
i " A - . I Ed x => 75 5 
(} T4 a x 7 y 44 3 N I 1 1 3 — ES * 
\ e T1 D 121 Oe bt 8. \ Ira EL il 1 4 
1 od - Rm = 
og 1 Y ' 1 1 n , pe” 
141 41 47 522 \ YA £2 4 ' f 1 79 nin 
5 » > 174 4 +> — 3 » 2 A — 44 1480 2444 Sy Lal {| 
— * 
4 
FS, 


3 25 


— ———— —— — —— ck 
_— R 122 . 


v2 
—"— 
4 
& f 
” 
* 
1 
* 
= 
x 
= = 
* 
, 
_ --—* 
=_ : 
- ___ 
"3 % 
- = 
.- 
__ 
* * 
=” 
N 
* 
8 4 
2 5 
4 19 
' of 
I 
„ 
+ 
„ 54 
1 
* *W 
2 1 
* 
p 
Ex, 1 
4 7 
"7 
2" 
"454A 
vs. 
+. 
44 
1 
„ * 
© A 
-*% 
£ 
N 
24 wy 
nY 
J 9 
N 
* 
35 
<S 
b . 
Fo 
* 
7 
2 
4 
Iz 
2 
s 
* 
4. 
2 
Ka 


4 

8 

[4 

$ Z 
1 


S 
— OOeg. 


CR ns Le 


Nr 
"PR OT 
$24 weed. 


Rn Me os - e 2 7 Li Z 
* * 8 „ eee . 8 wm br 0 hats £ PCS, : OE 
W nn Ly * l a" 3 8 8 Derr OR — W * 
* 2 , e ene r 
wen ths * s . , 4 * 4 N bs w Ne - Fi a 
«ee. on —— your ns x 4 —— het. vgs. T 0 * 9 hw CET” 6 —_ Er pg” * un 
p 
4 i 
ft : 
A * 
% # 


* . 
* '% 8 * "A wm 'q * - 
. N 
8 * oo 
=> - * p 
- e 


Ne 


+ Wan, - 


— * 
3 . 
— . 2 wh 


* 


oy Me 


wich 
23 Wer 


* 7 
"0p. 1 
* — 
4 8 
272 
— 


te * 


— 


"IT 


el, 1% #. ARS Ie, S*% 
ASSES CRISIS ab bel 2 83 
"__ "OR, a * * 0 * . „ p 
a 1 rene 


—.— 
r 


ke 


Dy 
2 
1 
z 
9 
3 


* 5 
8 
F. * 
of 
Ee 1 
_ : 
* I 
1 
33 3 
2 . 
1 
4 
i 1 
F . 
2 : 
=; 
4 
«- : 
_ -4 
c * d 
5 
133 
2 £ 1 
1 + 
= : 4 
"a 
J 
* 75 3 4 
1 be 
1 ; e 
» 1 
7 * 
p ; 
» 
11 
L 1 
14 
+2 
12 
2 & 
: "= 
2: 
#3 
*$ 
Es 
SE 3 
4 . 
1 
11 
11 
4 £ : f 
1 
ot 
'F 
b 
4 
| F 
* 
1 
. 
L — 
* 
4 : 
<& 3 
2 F 
* . 
1 
bt : 
. 
* 


© 
raitity rebellion 


290 HISTORY OF THREE OF THE JUDGES 


attention and ſympathetic feeling, as our brethren, fron 
whom we have been cruelly Tifimernbered And our 
reflexions are made and uttered here, with the moſt li- 
beral, unembarraſſed and unbounded freedom, a free- 
dom known even in England, that land, of all the 
tranfatlantic regions, the land of free diſcuſſion and 
liberty. 

It is not alien or foreign from our purpoſe, but di- 
rectly 1 in point to adduce th ele ſtrictures and obſerva- 
ions, or to attend to the preſent ſtate of things in Eng- 
land Gd Europe; becauſe t! ey have iſſued from 1644, 
and are but the progreſs of the conflict of ages; and 
becaute in their ſtruggles with tyranny, the ation find 
themſelves obliged to recur to the principles of the laſt 
century, and reſume the Work, which Oliver and the 
Judges once atchievecl beſt as them, and put into the 
hands of the nation, and which they were fooliſhly du- 
ped to give back and ſurrender to the flattering and ever 
delufory promiſes of tyranny. If the exiſting polities 


will not reform themſelves, as they certainly will not, 


all miſt come to the concluſion of the enlightened pa- 
triots of paſt ages, + and eſpecially of the Fa t century, 

who were more deeply ſtudied in the principles of poli ty 
and dominion, than the civilians that any other age 
Ever 1 After every the moit profound di foul. 
ion of the ſubject, crery ONE muſt finally coine to a 
aas witch their progenitors clearly diſcerned 
and bold:y ' QUNOUNCE ed, that in ſuch an exigence, there 

remains the only altc „ 0: fud million or rebellion 
And though every other rebellion is unjuſtifiable, yet 
juch an exigence may be adjudged to nec ellitate and 
for it is faid, „ rebellion to tyrants is 


Gbedience to 0d.“ 


See one of the moſt profound and learned productions of human 
nature, an anonymous treatiſe, De 1 ure Mluigiſttatuum in „ 95 & 
Nei 2 ſabdi (Cc? 107 er ga 7 egi h; atus > printed at Lyc ns, 157 76, in which 
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But to return. — Oliver Cromwell once ſaved the na- 
tion; and, as J have ſaid, upon deliberate conſultation 
both of the army and parliament, and with the concur- 
rent hearts of certainly a very large and reſpectable body 
of the divided nation, deviſed a very excellent conſti- 
tutien, in the force and { {pirit of it very nearly reſem- 
bling that afterwards concei ived and adopted by the 
U nited States:“ O forunatos nimmm ſua ſi bond no- 
in!! The e ee by 1657 was fipened to this, 
hat the government be a commonwentl and the na- 
tional legiſlature conſiſt of a Protector and two houſes, 
85 elcctive and none hereditary. Herein it 15 provided, 

. That the Protector be for liſe. The nern to 
be kept up by the election of the upper houſe. That 
this conſiſt of forty to fifty members, to be alſo for life, 
amoveable however for miſ den The ſucceſſion, 


either, by the houſe of commor:3 electing fix, out of 


which the other houſe ſclect two; from which the Pro- 
tector to elect one; or, if the commons omitted their 
nomination for twenty days, the lords to proceed, no- 
minate and chooſe three, out of whom the Protector to 
ake ONE, 2. . I hat the houſe of commons conſiſt of 
= triennially clected by the people, in a judicious 
and proportionate manner. 4. A concurrence of the 
two houſes, by their reſpective majorfties, to make an 
act of Parli ament; not lubjected to the veto or negative 


of the Protector. This is the outline of the polity. 


But like Iſrael, the nation withed for a King; wiſh- 


ed to return to Egypt. They returned, and God {ent 


them a King in his anger ; they returned, and went 
into lavery ; felt the PLVES £ "q ag and e 


and in twenty years 3 me ſo wearied o that the 


public mind again cha! nge ed, 55 became 2 for 


8 
the partial expull! on of tyranny in 1688. 1 hey might 


liave ſaved themſelves thirty years loſs of liberty, had 
th ey baniſhed hereditation out t ofthe Et ngliſh g a 


= they perfevered in the republic can ſorm deviſed by 
ac diſcerning enlightened Protector, and thoſe of hi 
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COM Patrions, cver faithſul to their country's welfare. 
ad his wildom directed him to have left his S other houſe 


by parliament, or by the pe ople 1 n almoſt eye. 


ET £3 + a ! 2 | of 
de, as he had made the houſe of commons to 
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N 05 
} 4 pay - 
wed quiced 
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itand on local elections, he would have left a polity fo 
Perlect, ſo adapted 16. univerſal human nature, that 
nottenhſtanding the ingenious Neckar's allowances for 
1 „ * ! 3 UE * 3 e = 
THT LI CHLILCS, HIaUito, and various diitributic 11S OI Pro- 
Porty in nations to de policied into new confſtitutione, 
England would never have wiſhed to have reviſed and 
2:tcfcuit, But even his new nobility, although in thee 
hs 4 . * 3 
cENItance by direction of parliament, at his own evo- 
exticn, and whoſe ſucceſſion was let indeEnite, 
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found among the lords or nobilit ; of ery nation. Thus 
merit would be conſtantly aſcendin ig and ſtreaming up 
into the national council. pry with an eee Pro- 
d been nea arty a perfect policy. Had 

twenty or thirty years s longer, or had 
leſled of Ne, and ſta bility, Oli- 
ight have grown up into this firm and 
ay 1 be indulged with ſtating 
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Canſpectils s of a perfett Po [tty. 

We may atlume a terr ito! y of tive hundred miles 
ſquate, populated with five, 2 or twenty nullions ot 
1n1abitai NS, Une; fally Gra according to their various 
ry 8 poſiefling allodial property. On this field of 
dominion a polity is to be erccle: , Which they will never 
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eil conſiſting of a double repreſentative with a head, all 


ſtanding upon the election of the community at large; 


and ſo modified as that every member ſhall efficacieuſſy 
feel his dependance upon the people at large. Let tleſe 
branches receive any appellation at pleaſure. For tie 
preſent theory, let them be denominated the Protecto, 
and the upper and lower houſes: the one to conſiſt o. 
about five hundred, more or leſs; the other of fifty or 
one hundred, more or leſs. In this couucil collectively 
ſhall reſide, under preſcribed and defined modifications, 
not only legiſlation, but dominion and ſupreme govern- 
ment. For this double repreſentation, the populated 
held of dominion may receive a double partition into 
vc hundred and into fifty diitricts, conſiſting as near 
as may be of about an equal number of inhabitants, ſub- 
je to reviſion according to the variation, increaſe or 
diminution of population. Each of the five hundred 
local diltricts to elect a ſingle repreſentative, for forming 
the lower houſe, or a houſe of repreſentatives of local 
diſtricts. Theſe will bring up into the national coun- 


cil 2 perfect information of the local diſtricts. The 


] 


election of this branch to be triennial.: 


tor the upper houſe of repreſentatives ſtranding, not 
on local, but univerſal election, the fifty larger diſtricts 
to clect one for each; but ſo that each member ſtands, 
not on the election of that diſtrict only, but on univer- 
fal clection—and that in this manner :—Although the 
citizens vote in diſtricts, yet they {hall vote each for but 
one member in his own diſtrict, and for one in each of 
ihe other diſtricts : all the citizens in every diſtrict ſhall 
vote for fifty members, but they ſhall be taken one in 
each diſtrict ; ſo that by theſe means all the fifty ſhall 
ice] themſelves to ſtand on univerſal election. Let the 
Protector alſo {ſtand on univerſal election. A certificate 
trom each diſtrict thall be ſufficent to aſcertain the elec- 
tion of the diſtrict, both for the Protector and both 
houſes. The plurality of votes, not majority of all the 
votes, to determine all Vie elections. The Protector 
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294 HISTORY OF THREE OF THE JUDGES 
to be elected once in ſeven years: the upper houſe once 


in ſix years, with a rotation as in the Senate in Con- 


oreſs; and the lower houſe once in three years. The 
public good, and Fg or ſtability of dominion, 
reluires that there ſhould not be a poſlibility of a an 
mange of the national council at any given time 
1255 the citizens will have power and opportunity to to 
nake a thorough change, if they think belt, within a 
2 thort period for the prevention of public 
miſchief and the ſecurity and perpetuation of liberty, 


The national council thus elected, are to form them- 


ſelves, and ſtand completely and conſtitutionally inveſt- 
ed with all the powers of dominion and government, — 
In them reſides the ordinary and active ſovereignty of 
the republic. Except in the rotation in the upper 
houſe, none to be excluded from re-cleCtions into either 
houſe, as ong as he can Ns himſelf to his fellows 
Citizens. Should it be ju dged more convenient that the 
Preſident, or Protector, ould ſtand on the election of 


both hon les, inſtead of the Peoplf at large, it will be 


H S 
perfectly Kale, as even in this mode he mul 1 ſeel bis de- 


1 bh ice not on a part, but the whole 2 people, and 

anno tail to fcel melt the tender father of the re- 
rotat! on in the lower houſe is not 
1 


qually ve ry as in the upper houſe. Death and 

human veriatility will make fufficient rotations in the 

lower houſe: befides that the intereſts of a ſingle local 

diſtrict is but of ſubordinate importance compared with 

the univerſal intereſt. Changes in this will not be 
; 


1 9 IE 13 | «x 2 
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CT 


us with too great and frequent changes 
ling on univerſal election. 


T this bs of gorerament, this polity of the two 
onſes, the one will pri imarily ſee] the local intereſts, 
Bd fecondarily the general lntereſt ; the other mult ir- 


reliably Ice! ior cacu and all the intereſts, not ſepa- 
rately, but colle ehre; and their primary and only 


motive muſt be tie public 0d, the univerſal intereit 
ei the whole, or "STA oi the community. The ons 
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will be the faithful conſervators of the local intereſt, as 
well as attend well to the general intereſt alſo, an ; in 
the moſt cafes when his own diſtrict is out of the quſ- 

tion, which will be the caſe in moſt inſtances, W. 

judge impartially and faithfully for the public good 

the other detached from all particularity, can have ne 
object but the univerſal, or at leaſt the general good, 
with which his own perſonal intereſt is inſeparably con- 
nected. 


The powers of the houſes are not mixed, but ſepa- 
rate and concurrent. Theſe with the quofum of each 
to be de fined and lettled in the conſtitution. They {it 


1 BL 


92 5 44 * 


can be no public act of the national council without 

\ 
14 
buſintſs, may be defined in the conſtitution, the reſt 
may be ſafely conhded to their united wiſdom, But in 
ae the two houſes ſhould ever hereaſter concur in any 


vie tor the hereditation of any offices or their perpetu- 
iy in any family line, or for the hereditation and per- 


1ty of the Protector and upper houſe, the conſtitu- 


tion n l be thereby ½%%½ facto diflolved. In which 
aſe it ſhould: be provided and eſtabliſhed in the conſti- 


tion, 1 mat the republic reverts to a ſtate of nature; 


„hen any of the 500 diſtricts may aſſume upon ther- 


 ilyes to circulate a communication among themſelves, 


and originate by ſpontaneous delegation from the dif 
tricts, a republican conventions for the expieſs purpoſe 
of ri -gcnerating tne policy and conſtituting a new repub- 
lic; andif necellary may arm for the purpoſe without 
criminal rebellion. 


Before we define the powers of the Protector, and in 


order to diſcern what portion of authority ſhould de al- 
ned and entruſted to the ſupreme exccuttve, we may 
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endent N W import. The concurrence of the 
wo houſes in their votes to conſtitute an act, and there 


his concurrence. A few other declarations regulating 
he 1 their powers and authority in tranſacting 
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make an experiment of this policy ; from whence we 
may diſcern the ntility of theſe balances, and the obyi- 
ous preference of the double to a ſingle repreſentation, 
or inſtead of veſting the whole government in one houſe, 
or a ſenate or council of one order only of local repre- 
ſentatives; and indeed its preferableneſs to a ſingle or- 
der ſtanding on univerfal election, modified as above, 
both in point of ample and accurate information of 
every part, and diffuſing the knowledge of characters 
among their conſtituents, tor future elections, through 
the community. At the fame time that conjoined w ith 
perfect local information, there is provided a natural 
and unfailing ſecurity of fidelity to the public and gene- 
ral welfare. To proceed with the experiment, —Let 
a bill be brought into the lower houſe upon reading it, 
each member will run home in his own. mind, and 
think how 1t will affect his own dijtrict, his imme- 
diate conſtituents ; and he will be faithful to his dif- 
trict ; this witl be his hr{t care. If it does not affect 
that otherwiſe than as it is involved in the univerſal in- 
tereſt, mo the public good becomes equally his care, 
and indeed ſole object. Again in this houſe will una- 
yoidably be room for 1 faction or junction of diſtrict or 
vicinity intereſts, and clubbing with diſtricts in diiker— 
ent parts toy * carrying votes. This cannot ſo eaſily 
take place in the other houſe. The great advantage of 
local repreſei entations, is for obtaining perfect informa- 


tion, and for having the diſtrict fatisfied that they nave 


a faithit = 0 in the national council, for its parti- 
cular intereit. Both theſe are matters of great moment. 
But it may be poilible, and often happens, that a bill 
paſſes in this houſe rather from a junction of particular 
local intercits, the intereſts of a part of the community, 
than from the public good. It needs then to be con- 
templated and acted upon by a houſe whoſe only or pri- 
mary and governing object muſt be the public welfare, 
becaule it it:nds not on local, ubi 0 an election. — 
Let the bill be read here, and inſtead of the members 
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FUnnt g to a local ora few local intereſts, they feel them- 
feives irefitibly conſtrained to conte emplate the whole 


„ ; 
geld of dominion, the public welfare. A bill then 


having had this _—_ eration and review, and thereupon 
laing the concurrence of the local and univerſal re- 
ares, may be conhded in as having received a 

| { thoroug! 1 and as faith- 
om erring man. 
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ector, by the ſuperemi- 


his I 15 tity fin poſed to have a 
Croumipectve view of the public interelt, elpectally 
nen kurnithed with all the lights of both houles, and 
| dependence on u EE, election allo himſelf, 


(ctually fecured from partiality, every one will ſe 


it latety and utility of another reviſion by the father of 
} „ 5 

122 republic: not indeed to his final negative or veto, 
1 1 ? U 1 

„nich might be embarraſſing and dangerous, though 


ting and irrei mediable miſchief, as he cannot 
c 


therefore be for the perfection of the polity, that he 
ſniild have the poveer of a temporary negative with a 
limited time, and a reference to a reconſideration with 
his reaſons, He may have diſcerned ſomethi ung of mo- 
ment which may have eſcaped both houſes, at lealt he 
win have his feelings upon it, and the feelings of a cha- 
racter fo ſituated may not be unworthy the attention of 


64 11 
the wiſeſt and moſt enlightened aſſembly. His reaſons 


aud obſervations in a reviſion of the whole, may be 


tound beneficial, and may occaſion amendments, 02 
lalutary alterations, or even abolitions. But if after 
this the views of the two houſes thall continue the fame, 
and they adhere to their | tormer opinion and judgment 


71, it may be juſtly confided in, that they 
the Dill Li 15 had a due courſe, a 15 com- 


— 


Dicte a deliberation and decifion as human wiſdom ad- 
mits, before it pailes into a public law. I' hus theſe 


bolances in the. polity are demonſtrably wile, and 1 
ink confiitute perfection. 
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or one hundred charaQers, or more, all over the ſtates, 
among which they are able to make a wife and judicious 
choice, or election. The men who are qualified for 
fuch high ſtations will foon be extenfively known.— 
They ſhould be thoſe, who either by having been long 
in the national ſervice, or by ſome diſtinguiſhed atchieve- 


ment of public utility, have approved themſelves qualified 


with wiſdom, experience, and a perfect acquaintance 


with public affairs, by which their abilities and fidelity 


will become extenſively known to all the tribes through 


the union and community. This will ſupply an ample 


{utficiency of worthy, patriotic and excellent perſonages, 
characters of ability and public confidence, of diffuſed 
reputation, and univerial notoriety, from which the 
community in general, will be enabled with good diſ- 
cernment and judgment, to elect thoſe ſuperior and 
univerſal members. 


Finally, let that ineſtimable jewel and preſervative 
be inſerted in the conſtitution, the power of REVISION, 
alteration and amendment, after certain ſtated perjods, 
until the polity become ſo perfectly ſatisfactory, as that 
to the feelings and ſenſe of the community, it needs no 
further amendment: when the uſe of the reviſionary 
powers would go into deſuetude of courſe ; unleſs call- 
ed up at diſtant periods to rectify and reform corrup- 


tions, which may in time be inſinuated into the admi- 


niſtration of the beſt polity. 

This is the view of an utopian polity, which, whe- 
ther right or wrong, will always reſt in harmleſs idea. 
Its retutation and abſurdity will never appear by an ac- 
tual experiment, for ſuch an experiment will never be 
made. Not that it is impoſflible: for notwithſtanding 
the ingenious ideas of the great patriot Neckar, that 
republics mutt be differently policied according to the 
exiſting diverſities of national ſociety en which they 
Mall be formed, as to cuſtoms, laws, uſages and man- 
ners, ranks and orders, yet this polity may be ſucceſs- 
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fully applied to all the kingdoms, empires and ſove- 


reignties on earth, under all their exiſting diverſities— 
leaving otherwiſe all the diſtinctions and tenures of pro- 
perty, dignities, titles, honours, orders and inequali- 
ties, comprehended and untouched, even the hereditary 
honors, if they have not power Eombined with them: 
only adopting liberty and equality to their extent, that 
the acceſs up into the ſupreme national council be open 
to all the inequalities of ſociety, ſo that upon conſtitu- 
tional election princes and nobles, dukes, marquiiles, 
earls, viſcounts, barons, governors, generals, eccle- 
ſiaſtics, civilians, merchants, gentlemen, yeomen, 

rofeſſional characters, and the literati, are all equally 
eligible, and all meet and fit and act together as equals, 
with a * Nos Hic una sedemus uti Barones..” As all 
grades of nobility are pares in the houſe of nobles, fo 
nobles and plebeians pares in national council. The 
houſe of commons in England, and the national aſſem- 
bly in France have exhibited and realized this equality 
amidit inequality. Adopting this commanding idea, 
this polity might be readily and with facility applied to 
all the diverlitied kingdoms on earth. As eaſily might 
a republic be formed out of the intricate and confuſed 
hotch potch of the Germanic empire, and the empires 
of Turkey, Perſia, or Indoitan, as out of the plain co- 
equal yeomanry, freeholders and citizens of the United 
States. All the diverſified nations are ſuſceptible of a 
regeneration into the ſame uniform republican policies, 
with a ſuperſedure indeed, but not deſtruction of er- 
cers. But all this will be treated and rejected as only 
the impracticable theories and ſpeculations of the ſtudy, 
the fanciful reveries of recluſe and unexperienced life. 
Indeed ſo many exiſting circumſtances mult and will be 
attended ta in the reformation of the old, corrupt and 
worn out governments, and in the forming of new ones, 
or in the regeneration of the ſovereignties of the world 
o, already begun, that my idea will not, and in ef- 
tect cannot be realized. But perhaps an approximation 
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to the leading features and capital principles of it, eſpe- 
Cially as to election, baniſhing hereditation of power, and 
providing reviſion, already beg gun and ariſen among the 


nations, begun in the unſucceſsful efforts of 1641, and 


ſucceſs fully eatzed in 1790, may reitore the preſent 
policies to a 1 good degree of amelioration, effect the 
ends of liber al, ei icacious, juſt and happy g government, 
. 8e the reign, the dominion of law, rights and 
Uherties, as far as can be expected in ne preſent [tate 
of 1 man. But this perfect idea will never be realized. 
'F be neareſt reſemblance to it, Which I have found, 
among all the police s that Mane exiſted ſince the fir b 
difper Hon of the nations, was in the moit beautiful and 
well organiz ee of Ireland, ſpontaneouſly form- 
ed by the emigration from Norway, and flouriihing in 
the teath centu thy: 


Undoubtedly in the f iuture Kructure of policies, there 
will be a great variety: while moſt probably hereafter 
they will: all a gree! in the rejection of monarchy, and in 
a governm: -nt BY 2 Nai Fes or ſenate of one or 
mo Ire orders, | Is in ſome mode or other. The 
leſs complicated the more loa he {y:tematical. and in- 
telligible to the body of the people, the better. It re- 
mains to be verined by expe riment, whether a republic 


ruled by one order of CO-equi: = ſenators, and this elec- 
tive, can be permanent and laſting. At preſent the 


ſpeculation 1s tha tit cannot. But, the tumultuous, ſelf- 
defeating contuſion of the little republic s in Italy not- 
withſtanding, I be future trial will exhibit a proof 
tha ite at abi ity 3 poſfble, and, that it may well an- 
of liberty and permanent government; 
2 vet he 5 10 means equal in excellency to the ba- 
lances of two orders in the national ſenate. The poli- 
cies of permanent republics may be as various, as thoſe 
have been of permanent monarchies. The ten exiſting 
- kingdoms of Europe are all diiferent!y policied, no two 
fmular, Leal of all exactly alike, unleſs in monarchy. 
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Of the half a dozen republics in Europe, no two are 
alike, all are of diverſified policies. 


A republic ſafe for liberty, laws, and energetic go- 
vernment, may be formed upon different modifications. 
It may be formed of elective or hereditary ariſtocracies, 
for while in office and cloathed with power and autho- 
rity, they are an ariſtocracy, whether an elective or he- 
reditary, and the conſtitution may be equally perma-- 
nent. The ſenate may conſiſt of unelective hereditary 
patrictans, as Venice, which has ſubſiſted for ages, 
with great firmneſs and wifdom. Or it may be formed 
of one order elected from the people or citizens of the 
community at large, and this for life, the ſucceſſion in 
caſe of vacancies by death to be filled by election of the 

eople. Or this ſenate of one order may conſtitution- 
ally ſtand on triennial, feptennial, or frequent elections, 
the elections to be made out of citizens of all orders 
and deſcriptions promiſcuouſly, or all to be indifferently 
eligible into the national ſenate of one order. Perhaps 
ſomething like this may be that which will in fact take 
place. Or a policy may be formed in another mode. 
The whole body of the citizens may be refolved into 
centuries and claſſes, as among the Romans, r and ba- 
lancing one another: that is, there may be one claſs of 
hereditary nobility, another of citizens of high opulence, 
a claſs of merchants, and claſſes of other deſcriptions, 
and poſſibly in ſome ſtates the clergy and univerſities 
may make another claſs : and all theſe to be repreſented 
by election in their reſpective claſſes, and form a na- 
tional ſenate of two, three or more negatives, or vetos, 
as once in Sweden ; or form one co-ordinate body, or 
otherwiſe be differently modified, as circumſtances and 
prevailing coaleſcences may indigitate and point out, or 
as may ariſe on contingence and compact and ſubmiſſive 
acquieſcence. But an elective ſenate of two balancing 
orders, ſtanding on local and general elections, would 
be the moſt ſimple, intelligible, and perfect. Howe- 
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ver a republic, and even a monarchical republic might, 
in ſome or any of theſe modes be conſtructed, in which 
liberty and the public weal might be to a very good de- 
gree ſecured, and eſtabliſhed with a very durable ſatis- 


faction. We all have our feelings, and national and 
perhaps ſpeculative preferences. Among thoſe who 
are fincerely principled and diſpoſed to liberty in gene- 
ral, one from education or judgment will feel a lit to 
akrchical and ariſtocratical ideas, another to mixt 
and balancing repnblican ideas of equality as to eligi- 
bility. The future formation of policies may poſſi * 

exhibit ſeveral of theſe diverſified forms. Which will 
really 9 an itſelf the moſt friendly to right, liberty, 

and the pub! ic weal, muſt be left to the experiment of 


two or three e age 'S 3 when upon a compariſon and hiſto- 


ry of ail theſe liberty policics, it may appear which is 
beit. I that 468 been educated in repub!; ican ideas, 
as was Vattel, and at a diita: 
cies, feel very well ſatisſied with equality in the or 
rional council, and think it bids fair to fucceed the 
belt, Monteſgquicu, educated in Migh.monarchical : and 
ariſtocratical ide as, could not enter into the ſpirit of a 
republic. A Senn! ine En ee will ever think dif- 
ferently on the ſubje 
reſt of the v orld. There is no umpire in this matter 
but the experiment of ages, aſter various S holit ies have 
been tried. Nlonarc! nical politic s in All their variety 
have been abundantly tried; republican polities remain 
to be tried. 

Far am I from thinking that the wiſeſt and beſt po- 
licy can eſcape the impretiions of corruption. 
not expect but that it will break in with a conſtantly 
diſeaſing influence. Wae have only to find which is 
ſuſceptidle of the leaſt, Whatever the polity be, wher- 
ever the power reſts, whether in a inonarch v, 10 
eracy, or the pcople, let us count upon it, let us be 
ply itlelf with an inidious and 
t it may be en- 


equal dexterity, My o hope is, t 
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ervated by having a large and diffuſive object to ſpend 
itſelf upon, and by the frequency of 3 Even 
in a republic univerſally elective, great will be the cor- 
ruption, in defiance of all laws. Nobles and men of 
opulence, as well as indigent Pop any by moneyand 
intrigue, and diſpoſition of offices through union of 
actions, will have full and overbearing weight, to ren- 
der into the national council men whole perſonal inter- 
5 will not coincide with thoſe of the public. One 
nent man will corrupt or influence a. thouſand ple- 
be in ele ws, We ſee it in the Engliſh parliament, 
where popular corruption conſtantly renders a very 
great number of nobles into the houſe of commons, as 
well as that of the lords. Already of five hundred and 
hity members, two hundred and fifty, perhaps two 
thirds, are noblemen, and of enobled blood. And it 
may poliibly come to pals, that no longer thall the com- 
mons be repreſented by commons according to the ori- 
mal intention of that houle, but the commons be 
wh !ly repreſented by nobles, Engliſh, Scotch, or Iriſh, 
J both become a double 0 iſe of nobles, one heredi- 
tary the other elective. A ſimilar corruption is taking 
lace to at leaſt in a ſmall degree in the elections of the 
United States. . Our only ſaiety 1 is in diffuſſing light and 
knowledge through the common people and body of 
the Citizens at large, to guard them from being bribed 
or influenced a gain their own intereſt, for each citi- 
Zen has an re inthe public imereſt; and by making 
the Object, on which corruption is to operate, as diffu- 
ive : as poſſible. On the whole, we ſcem to ſtand the 
belt chance of gathering the greateſt quantity of wiſdom 
and public ſpirit into the ound 1 by election, with all 
tions, than by Pereal ta ry ignorance and folly. 
mutabi iti es, a ſucceſſion and 
iotiſin is far more ſecure 
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I have hitherto ſaid nothing concerning reli, Zion, 


1 


which ſeems to be agreed to be ſhut out of modern po- 
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licies. The miſchiefs of ſectarian teſts, the injuſtice 
of the elevation of any one ſect in particular, to the ex. 
Eluſion, disfranchiſement, or deſtruction, or even mo- 
leſtation of the reſt, as in England, Poland and Hol- 
land, have inclined all to a 8 concurrence in 
leaving them out of civil ſociety. And ſome enlight- 
encd minds have proceeded the lengths of ſo daring a 
 Hberty, as even to expunge the exiſtence of a God out 
of his own creation. A very liberal Catholiciſm ought 
certainly to be cultivated among all fects ef chriſtians, 
upon the principles of policy as well as of our holy re- 
ligion, our common chriſtianity, But I do not ſee 
that a chriſtian republic ought either to renounce chriſ- 


tianity, on the one hand, or on the other hand, to ex- 


tend charity to the equality, indifference and nullifica- 
tion of all religions. I am in decided oppoſition to the 
deiſtical ideas, which have ufurped too much influence 
in the reformation of polities at this day, as if to put hea- 
ven to another trial, whetker it can maintain chriſtianity, 
as it did the three firſt centuries. Chriſtianity will up- 
hold itſelf, be the policies of ſtates as they may. But a 
chriſtian ſtate ought expreſsly to acknowledge and em- 
boſom in its civil conſtitution, the public avowal of the 
being of a Gop, that Molt High and Holy Sovereign, 
upon whom all depends, and the avowal of chriſtianity, 
In this period, of taking great liberties with the perſon 
and religion of Jefus, of conceited wifdom, of bold and 
illiberal invectives againſt revelation, during the pre- 
fent rage and enthuſiaſtic mania of deiſm, I fear not to 
riſque the offence and voci ferous repudiations of the diſ- 
eiples of the open Voltaire and Rotfeau, or the covert 
deiſtical Gibbon, notwithitanding their public honors 
in the recent apotheoſcs of the newly reſumed ethnical 
1dolatry, and their repotitation among the collection of 
Gods in the motly pantheon of the Temple of Reaſon. 
The blaze of this little political diafpora of extravagant 
and [eil-opinionated philoſophers (a fraternity bringing 
that honorable name into contempt, as it did in the 
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fourth century) will, like other momentary lamps of er- 
ror, burn down, go out and evaniſh ; and the world, 
inſtead, of public conviction or general eon; 
will ſoon write upon it, nene, tekel, Theſe men of 
eaſy virtue, and generally of caſy morals, from inſidi- 
onily inſerting themſelves into the various departments 
of the politic al adminiſtration of ſtates, will ſoon find it 
expe dient in a chriſtian com. nunity to bend and maik 
tctr principles, under the pretext of becoming favor- 
able to chriſtian morals, and perhaps to become hypo- 
"ritical advocates for the cauſe of the Redeemer. Much 
better however for a chriſtian en to take care in 
their elections, that they are ruled, not by covert deiſts, 
but by real chriſtians, rather than by dubious cham 
ters; characters whoſe covert duplicity cannot but often 
break out and diſcover themſclves on a thouſand occa- 
ſions. 

[ am the more open and explicit upon this ſubject; 
for it would ill become me, who, by the grace of God, 
have been. ſnatched and reſcued from deiſm, by the 
weighty, the prevailing f force, the omnipotent convic- 
ti ons of truth, to: apologize to men of ha If finiſhed diſ- 
quiſitions, to the ignorance of my brother ſinners, or 
even to the moſt enlightened po ophers of dei fied rea- 
lon, for molt freely and openly avowing and adyocating 
the cauſe of revelation. I make no apology : I tem- 
P 2r!ze not in conceſſions to the learned or unlearned. — 
Aſter having been by heaven carried through the whole 
Inquiry, through the ſeries and train of- proofs, up to 
concluſive and certain d monſtration, 1 ſubmit not te 
the ſuppoſition of uncertainty, or of the poſſibility of 
miſtake, in a matter of ſuch ſu perlativ ly H1GH PROOF, 
and of as certain evidence, as * for the exiſtence of a 
God. I could as eaſily apologize for believing there is 

a God, as for the be lief of chriitianity, Under demon- 
N convictic Mn of both, my mind, my conſcious 
intelligence, eſpecially at certain times of intenſe con- 
templation, ſtruck and overcome with the powerful 
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4319 HISTORY OF THREE OY THE JUDGES 
impreſſions of evidence, could as eaſily and readily give 
up the one as the other. I could fay as truly under full 
perception of its trath, that the pythagoric problem, 
or the higheſt demonſtrations in Enelid, were dubious 
and falſe, as that chriſtianity is a dubious and erroneous 
illuſion; when the conſcious perception of my mind 


fees and knows, that it came down from the God of 


infallible truth. That great juriſt and civilian, Minu- 
tius Foelix, could tell theſe men of light and reaſon, a 
Tertullian, that learned juriſperite of Carthage, who 


reſigned the toga of the forum for the ſacerdotal pallium, 


eould tell them, that greater juriſt than both, I mean 
Father Paul of Venice, and a greater civilian and hiſ- 
torian than theſe, the immenſely learned Selden, cha- 
racters which, for comprehenſive collocation of evi- 
dence, deep diſcernment, ſolidity and accuracy of judg- 
ment, would weigh down a thouſand Gibbons and 
Monteſquieus, and others of ſuperficial and curſory diſ- 


cuſſion of the ſubject, a ſubje however whoſe evidence 


lies equally level to the capacities of the vulgar and 
learned, in this as well as the apoſtolic age: —theſe, I 


ſay, can tell us, that the evidences of chriſtianity have 


blazed conviction into their minds, with as clear and 
irreſiſtible a force, as thoſe for the being of a God. The 
ſingle fact of the reſurrection and aſcenſion of Jeſus 
ſupports the whole : and this is as highly proved as his 
crucifixion, and is as indubitable as the exiſtence of a 
God. The reſurrection of Jefus being eftabliſhed, 


the whole fabric of revelation is ſupported thus. None 


can doubt but that Chriſt and his apoſtles believed the. 


inſpiration of the whole old teſtament. If God ſhould 


raiſe up an holy prophet from among men, which de- 


its will allow poilible, and inſpired with documents and 
authority from on high; ſhould he lay his hand on Mo- 
ſes and the Prophets (it would be believed ſhould I 
ſay, on the writings of Roſſeau and Voltaire) and in 
the name of Cod announce them inſpired, their inſpi- 
ration would at once be authoritatively ſettled, and even 
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deiſts would candidly renounce aud give up the eonteſt. 
Now Jeſus was that holy prophet, evidenced by the 
miracles of his life, paſſion and reſurrection. He and 
the diſciples have declared this of Moſes and the pro- 
phets. Both their antiquity, authenticity, and real in- 
ſpiration, are thus at ence ſettled and aſcertained. 
] hofe who have got ſo far as to believe this, will have 
no difficulty as to che inſpiration of the New Teſtament. 
They will eaſily find a way to get rid of all their ſeru- 
des and cavils at the bible. I will freely and cheer- 
fully truſt them with themſelves, only admitting the 
reſurrection of Chriſt with all its circumſtances and con- 
nexions, knowing afluredly what will be the reſult, 
even nothing leſs than a firm and indubitable belief of 
revelation. But at bottom, none of the deilts believe 
the fact of the revelation of Chriſt. This is the great 
difficulty with them, En, 


If they receive a profuſion of ſmiling indulgence, and 
even the moſt cordial and rapturous applauſes, for per- 
petually interlarding their writings on policy, law, and 
government, on ſecular and political hiſtory, with for- 
eign matter, with humourous invectives and farcaſtical 
percuſſions of revelation ; they can have no juſt objec- 
tion at receiving jn return the far more weighty, vigor- 
ous and repulſory reprehenſions of revelationiſts. Hane 
den iam damus prtimusque victssim. I have read moſt 
of the deiſtical authers, or at leaſt ſo many of the prin- 
cipal ones, that from thence. and my own ſpeculations 
and feelings, I conceive myſelf poſſeſſed of all their ar- 
guinents, and of the whole force of deiſm : and I never 
tound one that I thought had digeſted the ſubject, any 
more than Coſmas that of the ſphericity of the earth, 
on which he wrote ſo zealouſly, learnedly and volumi- 
noufly, to no other effect than to diſplay erroneous li- 
terature, and 2 pious but intempe rate ardour on a miſ- 
taken ſubject, of which he was finally ignorant. The 
lame with deiſm. : 
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Tf chriſtians or deiſts ſnould believe the reſurrection 
of Lazarus, they would not therefore believe him to be 


a prophet. Hence it is ſaid that miracles, if facts, do 


not prove revelation. I attempt not the refutation of 
this conſequence, which however admits of concluſive 
refutation : but ſay that, this notwithſtanding, if de- 


iſts believed the reſurrection of Jeſus (and eſpecially if 


in conjunction with this they alſo believed the reality 
of the three years and a half miracles afcribed to him) 
there is not one of them would heſitate to Believe and 
know him to be a pronhet. Never was there a believer 
of the reforre ton of Chriſt, who doubted the hiſtory 
of his miracles. With ſuch an one all the critical 
ratiecinia on the invalidity and concluſiveneſs of mira- 
cles, would evaniſh. They would conſider, not the 


nuda miracuia, but the connexions and purpoſes with 


which thev were operated, and become e ſa- 
tigfied. I never read of but one man, R. Becai, who 


believed the reality of Chriſt's refarreAtion, that did 


10t at the ſame time believe even the Meſſiahſhip, and 
he was convinced by it that JESUS was a holy prophet. 
If therefore his reſurrection proves him a prophet, it 
eſtablihes the whole ſuperſtructure and ſyſtem of reve- 
lation. Without being neceſlitated to i, J however 
reſt the whole ſupport of revelation upon this ſinglè and 
molt momentous fact. 


The riſe of deiſtical characters into ſupremacy in 


3 them an eclat, 
general deſpair of 
the chriſtian canſe, and has a popular perſuaſion 
f not already become 
generally prevalent thro: 1ohout Chrif -endom.. But with- 
out obſerving the providence and promiſe of God 
againſt it, as ſoon might we e abolt {h printing, letters, 
or the New tonian aſtronomy. Indeed the recent tranſ- 
actions wh ich have been ſuffered to paſs in the national 
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abandoned religion mere, as well as in England and 
Germany. But is this implication juſt: Though they 
{uffer atho inte and dei its, and anprincipled « >haracters to 
join in the fighting their martial and political battles, 
in ſupporting what they are all concerned in as a com- 
mon cauſe; and the nation may have gone too far, as 
they certainly have gone too far in gratifying and in- 
dul, Zing this licentious deſcription of men, in ſome of 
the meaſures they have brought forward, for the inſidi- 
0118 abolition of religion, and the re- eſta Dbliihment of 

ethniciſm; yet I make no doubt, they deceive them- 
elves and the public in repreſenting a general detection 
from religion. 


Perhaps the picture which the Abbe Barruel has giv- 
cn of Parts, may apply to London, andthe other capi- 
tal cities of Kurope. + I ke nobility of Paris too gene- 
rally ſupported the doctrine of theſe ſects, meaning 
the atheiſtical and deiſtical fects of the philoſophers, 
becauſe they had long adopted the diſfolution of their 
manners. They abandoned the churches to the peo- 
ple, inſtead of encouraging them by their example to 
frequent them: ſervants mimicked the vices of their 
maſters, and the contagion ſoon rate to the humble 
cottage of the peaſant. "The citizen, the merchant, and 
tits clerk, all affected to be witty on religious ſubjects. 
The magiſtrates, who were themſelves not free from 

infection, winked at the infraction of the laws, and 
uffe red the poiſon to ſpread through all ranks of the peo- 
ple. France was linking into an ab) is of impicty and 
corruption. 

The clergy ſtrove in vain to ſtem the torrent.— 
They were not all exempt from the vices of the age.— 
This order of men may be -anked in two claſſes: th 
one little acquainted with the duties of the priefthood, 

bore the name and part of the eccleſiaſtical dreſs: too 
all TP ated to be confined to the ſervice of the altar, then 
2 not inaclixe ih ſoliciting the favor of courtiers who 
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had the nomination to church preferment. They were 
a ſcandal to religion, and diſhonored the cauſe inſtead 


of ſupporting it. 


« The other claſs ſtill more numerous, was compel 
ed of prieſts employed in the care of ſouls and of eccle- 
ſiaſtical functions. This was properly ſpeaking, the 
body of the clergy. They were generally well inform- 
ed of their duties. If ſome of them panted after the 
reins of the church, the greater number were ſeriouſly 
attached to the faith, 2 ind very few feemed diipoled to 
betray it. The generality had not been wearied with 

religion. Sophiſtry and impiety had infected a great 
number in every claſs of citizens, but ſtill the French 
people in general were ſincerely attached to the catho- 
ic reli, gion. Nothing could reconcile them to the po- 
litical revolution, but "the ſtrongeſt aſſurances, that no 
changes ſhould be made in its doctrine or worſhip.” *— 
This is agreeable to an account given me by M. Mar- 
301S, ſecretary to the Chevalier de Luzerne in 1779.— 
In a converſation with him, I aſked him whether Deiſm 
was fo prevalent in France as that the body of the na- 
tion had become impregnated and carried away with 
it He then replied that many of the nobility and dig- 
nified clergy indeed, with others of the higher and low- 
er orders {recly and openly went into it; but that the 
molt of the bithops, and the body of the eccleſiaſtics, 
with the main body of the people, were not only not de- 
tis al or diſbehievers of revelation, but were even, as he 
expreſſed it, ſuperititioufly devoted to religion. Ac- 
-ording!y of one hundred and thirty-eight biſhops and 
jixty-four thouſand curates or parochial clergy, only 
tive prelates, and perhaps not a i:xth of the clergy, took 
the civic oa ath, the reſt refuling a conformity to the 
new civil and eccleſiaſtical regulations; which would 
{ſcarcely be credible had they been effected with the plt- 
able indifferentiſm which a general dein would have 
gencrated. And the very gener at averſion of the people 
* Barrucl's Diſt. french cl 7. 0% P. 2. 
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OF KING CHARLES I. 315 
at the thoughts of parting with the parochial religion 
throughout the realm, and the immediate neceſſity 
which the politicians ſaw of ſupplying the derelict pa- 
riſhes with a new clergy, and leaving the people to en- 
joy their old religion, evince that the body of the nation 
were not become deiſts. 


Many data are neceſſary towards fudiciouſiy forming 


general eſtimates. Let the matter be fairly and accu- 


rately explored, let it be brought to the trial, let there 


be a perfect liberty of declaring for and againſt chriſti- 


anity, without incurring penalties or the Iofs of im- 


munities, place the mind in the moſt perfect equilibri- 


um and dehberate freedom, and examine hearts ; it 
would ſoon be found that the collective aggregate of this 
learned, this philofophie and licentious deſcription, 
would prove a ſmall and inglorious, though briſhant 
minority : and that fo ſtrong and fo general an adhe- 
rence to the goſpel would appear, that of twenty-hve 
millions in . above twenty-four millions, and 
perhaps nine tenths of the other million, would now be 
found chriſtians. From the unhappy omiſſion of the 
exiſtence of a God, and of chriſtianity, in the conſtitu- 
tion of the United States, through deiſtical inffuence, 
and that the road might be kept open ſor deiſts to aſcend 
into Congreſs, though to do the Convention juſtice this 
was not the principle that actuated them : but from this 
omiſſion however effected or occationed, as welt might 
it be inferred that the inhabitants of the United States 
were generally heathen, generally atheiſts and deiſts, 
when nine hundred and ninety-nine out of a thouſand 
would ſhudder at the thoughts of renouncing their Re- 
deemer. So they are generally tenacious of chriſtianity | 


in France, both from the habit of ages, and from the 


proofs and convictions tranſmitted with chriſtianity.— 
And if the ſubject was examined with attention, I 
doubt not the ſame would be found to be the fact thro'- 
cut Europe and chriſtian America. Be aſſured that 
chriftianity will ever, and eyery where find able, learn- 
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ed, potent, weighty, and in the conflict irreſiſtible ad- 
vocates and defenders. The ultimate deciſion muſt be 
referred to futurity. For a long time during the pre- 
ſent zra of conflict, as in that for eſtabliſhing the repub- 
lics of Poland and France, and as among the combatants 
in the pontificial controverſy, the trumpet of victory 
will continue to be ſounded ex u!raque phalange, on 
both ſides. In the mean time the detenders of revela. 
tion have no reaſon to be athamed of the proof of their 

{TMOUT, or of the goodneſs of their cauſe : and may 
C 158 Þ le in it, that among all the defections, this of re- 
nounc! ing the goipet 1 will. be the laſt to become general 
IN Europe or America. Would to God, we all lived 
it better. Sufflated bubbles of ſcience ad conceited 

wiſdom, ſome balloon geniuſſes attack, impinge upon 
it t, and fall one after another. The more chriſtianity 
is attacked, the more firmly it ſtands, with an increaſ- 
ing and growing ſtrength, not on power, not on the 
ſupport of temporalities, or civil gov ent, generally 

nore fatal than beneficial, but on the calm, and weigh- 
ty, and irreſiſtible convictions of truth. Deiſm, like 
the Serpedo, will ſpread and die, will. blaze its day, 


_overfpread Europe and the world, ſpend itfelf, flit away 


and evaniſh from the globe, like the ethniciſm of an- 
tient, or the tyrannies of modern ages. And its great 
and ſhining advocates will, in the 
nations, ran with the Democrituses a d. Pyrrhos, and 
other philofophica! flambeaux of the luminous Grecian 
ages. Theſe, with the other eminencies of fallacious 
deluſion, will be g given up in the ages of light and rea- 
on; 1 Wil! marvel that preceding erring ages 
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by the"civil powers themſelves. Let the deiſtical poli- 
ticians bring the matter to a criſis; let them adventure 
the trial, and aifuredly they will not fail of receiving 
ample ſatisfaction on the ſubject. Nen dautez pas, 
Duintius, la Religion @ ses Fleros. Polignac | Anti- 


Lucrece. L. 1. 


J have finiſhed my idea of a perfect republic. This 
believe to be the arrangement of the grand monarchi- 
cal republic of the univerſe: with this difference, that 
in the one immenſe, all- comprehenſive government ot 
the Omnipotent, the power emanates, deſcends and 
ſpreads abroad, from the INDEPENDENT UNIT, and 
underived ſource of all power and authority; in the 
other, in our little minutefimal polities, the power is 
left and ordained by the God of nature to derive from 
God, and to aſcend through the people, up to the ſove- 
reign council, and from thence, in its beneficial influ- 
ences and operations to be diffuſed through the commu - 
nity. Other important matters here omitted, will fait. 
in as auxiliary and ſupplemental, and perhaps with con- 
ſiderable admiſſible variety, in conſtructing and conſti- 
tuting this polity, this edifice of public liberty. But it 
is conceived theſe are the eſſential, and J believe, alla 
comprehenſive outlines of one, which would approve 
itſelf a government, not of will, but of laws; wherein 
the liberties and rights of mankind, both perſonal and 
focial, would become too firmly eſtabliſhed, ever to be 
overthrown : for confident I am, that upon experiment, 
it would gain the univerſal acquieſcence and confidence 
of all emboſomed and comprenended in it. 


Comparing with this the Belgic, the Heolvetic, the 
Veretian republics, or the antient republics of Grece 
and Rome, or the modern ones of France and Poland, 
and Egypt, with the monarchical republic of England, 
for according to Sir Thomas Smith this is a republic, 
and eſpecially that of the United States of America; 
every one will eaſily perceive, what ideas I muſt have 
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with reſpect to their different approximations to this 
ſyitem of perfection. And what I had principally in 
view, they will eaſily perceive and fee the reaſon why 
I ſhould entertain ſo high an opinion of the ſafety and 
perfection of Oliver's republic; which I muſt think 
wilt more and more approve itſelf to contemplative poſ- 
terity, to have been excellent, and. worthy the great, 


comprehenſive and deep diſcernment, the noble efforts 


and exertions of ſo great a genius as Cromwell's.— 


No wonder he was enamoured of it, idolized it, and 
rejected a crown for its ſake. No wonder he was, with 


Cato, giieved, when he foreſaw the certain ruin of ſo 


noble a fabric, ſo glorious a cauſe, Examined in this 
view, we {hall perceive the neceſlity of the bold, ad- 
venturous and beroic meaſures, of firſt bringing the 
King to juſtice, and aſterwards of diffolving the long 
and ſelf- perpetuating parliament. And in a word, the 
juſtice and rectitude of moſt of the infractions and viola- 
tions of the corrupt order of a deſpotic policy, that on its 
ruins ſo beautiful a frabric of liberty might be erccted. 
And when in the ſame light we examine the cauſe of the 
Judges in the high court of juſtice, we may at length 
{c2 them vindicated, and completely juſtified, 


We may fault the tribunal of Charles I. and fault 
the judgment : while there are and will be thoſe, who 
willbelieve of both, that they were authoritative, uit 
and right. The republic of France is ſuffering the 
ſame public obloquy at preſent; but they may herezt- 
ter be judged to have ſet forth and exhibited an heroic 
inſtance of public juſtice, for the terror of Kings, Which 
may learn them to tranſact in future with their ſubjects 
with fidelity and fincerity. If two things appear proved 
of Leuis Capet, a ſovereign juſtly eſteemed and loved 
by America, his fate was juſt, If he ſecrctiy coinci— 
ded, negociated and intrigued with foreign cabinets, 
excited, abetted and promoted the coalition of foreign 
powers, for the expreſs purpoſe of bringing a combine! 
army of $0,000 men, againſt his own republic, with 
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the direct objective purpoſe of its everſion: and if he 
paid 3oco forces, or the Swiſs guards at Coblentz, in 


that army zbhile in actual invaſion, he was guilty of 


treaſon, Tradlitionis Neipublicæ reus. Now the national 
convention of 750, was aſſembled from the 83 commu- 
nities, into which France had been regularly and con- 
ittutionally partitioned, and by them expreſsly and in- 
tentionally charged and empowered to three important 
orks. 1. To form a conſtitution for the public recep- 


tion and ratification. 2. In the mean time, upon the 


voluntary diſſolution of the national aſſembly, to take 
the whole government, the national defence, the whole 
adminiſtration, civil and military, into their hands.— 
And, 3. To judge the King. They were a new tri- 


bunal indeed, and very differently modified from any 


before erected on earth; but certainly, if twenty million 
people could regularly elect, legitimate, authorize and 
empower one, this was juſtly and legitimately veſted 
with this auguſt power and authority. Its regularity 
and authority cannot be diſputed. It was doubted bu 

by ſew of the members themſelves. The only remain- 
10g queſtion then is, whether they judged right, whether 
they did juſtice ? All the world pitied and compaſſiona- 
ted the mild and clement, the misguided, the unhappy 


Louis. But What faith, not compaſſion, in the ears of 
Judges, but juſtice ? Did he, or did he not, thus be- 


tray his people? Seven hundred men examined the evi- 
dences, and paſſed ſentence upon him. Perhaps thirty 
or ſorty were intimidated and awed by the populace, vr 
the Mountain; but 7co were unawed ; they irecly co- 
incided with the very general ſenſe of the nation. Can 
we ſuppoſe they were all devoid of wiſdom, or ſo blind- 
ed with paiſion, as to be unable to judge on the er iden- 
ecs of facts? No profound law erudition was requiſite; 
but if fo, they had it: they emboſomed a treaſury of 


5 F5*4 . » . . * A » . * 1 oy 
law, wiſdom, and criminal juriſprudence, in that illuſ- 


trious aſſembly. It is impoſfible to concerve 700 men, 


iis 


upon deliberative enquiry, unanimous in judging a fact, 


e — af P - 2 * 
— —ͤ—ũ—3 —— — — — - 8 - Fs . 5 4 = 
— — —— — * PTT . ²˙ re El EI — 


Jar 8 - = So CS 5 
"6 , 8 n N % * 
F EC ACE ITS F- 1 CES, ILL 
W . 
IPRS os : PLS ge COR Te, 
X F . 1 * — U 
ICT We *Pþ AAS #5 | þ ET — fs 
; 25 r . 


8 = * N TY LEA Fe 8 
2 I. 6 Ren K-29 Sa! 
9 — 8 « & A. * = LY 
1 * 3 * N 


320 HISTORY OF THREE OF THE JUDGES 


unleſs they ſaw the evidence. The inſtance is not to be 
found in the hiſtory of man; it is impoſſible. Nor did 
the King's defence deny the FACTS, but e/uded them 
by aſcribing them to his miniſtry, though his own ſig- 
natures were ſufficient. Could he have thewn he had 
not been privy and knowing, and by his own overt and 
real acts conſenting to and approving his miniſters, he 
would have ſtood acquitted, approved and vindicated, 


by that aſſembly, and they, and the ſympathizing re- 


publican world would have rejoiced. But after a ſo- 


lemn enquiry and deliberation, the queſtion was put, 
« Is Louis guilty, or not guilty. of high treaſon, or in 
other words, of conſpiracy againſt the liberty of the 
nation, and of attempts againſt the general ſafety of the 
Rate ?” Of 735 voters, of which 42 were abſent, 693 
voted for the attirmative, and ſentence was accordingly 
announced, ** guilty.” Such a concurrence I think 
impoſſible on deficient evidence. I know, ſaid Of. 
felin, that Louis paid his guards at Coblentz ; I do 
therefore pronounce him guilty.” Said Laſource, 
Louis muſt either reign, or be put to death. I vote 
for death.” Said Anacrarſis Cloots, In the name of 
the human race, I vote for the death of Louis.” Tho- 
mas Paine, I vote for the proviſional confinement of 
Louis, and for his expulſion after the war.” This was 
humane and compaſſionate, the other juſt, though ſtrict 
and rigid juſtice. It would have been humane and 


compaſſionate, it would have been magnanimous and 


ſafe, to have found him guilty, dethroned, and pardon- 
ed him, and out of refpect for a family they had honor- 
ed for ages, and in pity to the mis-ſtep of an embar- 
raſſed, and otherwiſe clement and jult King, to have 


ſettled upon him a penſion of { 50,000 a year, turned 


him loofe among his brother Kings, and leit him at 
liberty to dwell in France, Germany, or any other 
part of Europe; and riſque his ſtirring up princes, who 
could have done no more with their united firength or 
impotence, than they have done, and that moſt direct- 
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ly, to this only good purpoſe, of accelerating the eman- 
cipation of nations, the humiliation of Kings, and the 
downtall of Kingthip, throughout Europe. 


After the almoſt unanimous vote of “ guilty,” the 
queſtion of puniſhment aroſe : and after a diſcuſſion in 
an aliembly of 722 voters preſent, beſides others who 
voted variouſly, 319 voted for impriſonment and ban- 
ihment, and 366 for death; and of the other 34, all 
but two for death with delay, Finally, of 748 mem- 
bers, beſides thoſe who were abſent, and thoſe who 
did not vote, 310 voted for delaying execution, and 
350 againſt delaying it. The ſentence was executed, 
and the King was decapitated January 21, 1793. 

We ought to view things in a juſt and candid light. 
It is a great thing to ſee through an enterprize, and to 
anticipate conſequences. The truth is, that Louis was of 
lenient principles in government, and was diſpoſed to 
yield to his ſubjects a rational and leſs deſpotic govern- 
ment than that of his predeceſſors, and to come into a 
plan and meafures which would give ſatisfaction to Bis 
ſubjects. Whether this was owing to his contempla- 
tion of the abſtract principles of government, fo liberal- 
ly diſcuſſed in the preſent age, to his view of the com- 
paratively happy government of England in his vicinity, 
or to the principles of the American revolution, or to 
all theſe collectively, fo it was, that he wiſhed to be a! 


? 


Antoninus, and to govern with lenity and wildom.— 


* * 
There was a time when Louis XVI. and the Emperor 


really had theſe beneficent ideas, and were endeavoring 
to carry them into execution in the happy amelioration 
of their reſpective governments. The difficulty of en- 


forcing the regiſtering of royal edicts in the parliaments 


of France, and converting theſe, like the antient im- 
peratorial edicts, into laws, uſurping upon and ſuper- 
ſeding the antient jus civile, and giving efficacy to laws 
dictated by the will of the prince, appeared to him ſo 
arbitrary, as to induce him to adopt a method in Which 
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the laws ſhould in fact be founded in deliberate wiſdom 


and conſultation of the minds of the public, and that in 


effect the public ſhould have an efficacious ſhare in the 


general polity. This by the advice of patriots he thought 
might be accompliſhed by convoki 
of notables, or more conſpicuous and influential perſon. 
ages of the third eftate of the commons, as well as of 
the nobility and dignified clergy. Neckar perſuaded 


him that with reſpect to finance, taxes, revenues, and 


the principal general laws and rules of adminiltration, 


this would give fatisfaQion ; though herein he musjudg- 
cd. Thereupon the King aſſembled the notables, and 
conſtituted a national council of the efficacy of three 
eſtates, the King, the ariſtocrats, ornobles, and digni- 
ned clergy, and the tiers etat, or third eftate of the 
commons. Immediately they were diſpofed, inſtead 
of an amicable conſultation, in the firſt inftance, to 
throw themſelves into true balancing bodies, the nobi- 
ty, the clergy and tiers etat, If they ſat in three cham- 
ders, the nobles and clergy would always out vote or 
controul, and the others become ſubſervient and over- 
Tuled cyphers. Here the feparation of the nobles and 
plebeians began. Both diviſions contained eccleſiaſtics 
and civilians; moſt of the dignified eccleſiaſtics took 
fide with the nobility ; ſome of the nobility laid down 
a honors, and in equality took ſide with the third 
Eltate. | 


Before I proceed, I will callect and throw together 
ſeveral diſconnected extracts from the hiſtory of the 
French revolution by Rabaut, and its continuation 
which, under different aſpects and applications may 
caſt light on the ſeveral events in the great political phæ- 
nomenon of France at the preſent day. 


In fact, what an aſtoniſhing combination would 
a miniſter, nay a monarch, have had to encounter.— 
Sixty thauſand nables, poffeſſed of all the connexions of 


the feudal ſyſtem, and that 5% of dependents which was 


the old aſſembly 
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| OF KING CHARLES I. 323 
fed by them : thoſe of the ililary profeſſion, all noble, 
or what is ſtill worſe, pretending to nobility : a Hun- 
dred thouſand privileged perſons all leagued to fupport 
their prerogative of not paying ſuch or ſuch an impoſt: 

Tws hundred thouſand prieſts, unequal indeed as to in- 
dome, but all uniting in one common ſyſtem, forming 
dut one Whole“: — “ fixty thouſand perſons leading a 
monaſtic liſe: „the /armers general, all the agents of 
the revenue, with their army of fifty thouſand men! 
1 1 all thoſe belonging to the long robe, thoſe par- 
zments, rivals of kings“: — the inferior courts, which 
were in ſubordination to the parliaments; and that 
l arm of practitioners, who all taken together, levied 
tax upon the kingdom which imagination is afraid 
0 calculate This formidable maſs of men was in the 
oTefltion of all France: they held her by a thouſand 
chains; they formed, in a body, what was termed 1a 
haute nation, all the reſt was the people. Theſe are 
the perſons whom we have ſince ſeen uniting their voi- 
ces and their clamours againſt the national aſſembly ; 
>-cauſe with a reſolution unexampled, it hath ſuppreſſ- 
ech all the abuſes on which they depended for their ex- 
iſtence. 

The people, the nation, demanded ſtates general, 
which ſhould not be vain and illuſive, like thoſe of 
witch hiſtory made mention. This whole hoit of 
ariftocratic and crown connex ions, wiſhed no ſuch 
thing, but if it muſt be convoked they “were elan 
of ſtates general ſimilar to thoſe which had fit in 1614. 


gut the third eſtate, that immenſe portion of an 
enlightened and celebrated nation—took fire at being 
ahmilated to the commons, newly enfranchiſed in the 
reign of Philip le Bed, and at the attempt to reitrict 
tem in 1788 to forms eitabliſhed for the civiwns and 
demi- flaves of 1202.” 

« A conſiderable number of military officers, veho 


t Rabat's Hi. Revol. p. 43. Amer. Edit 
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had aſſiſted at the revolution of the United States, had 
brought home with them an indelible remembrance of 
the charms of equality and liberty, Which they had be- 
held in a nation of brothers. Theſe men who were all 
nobles, had learned to judge of the vanity of ſuch a title, 
when compared with that of citizens.“ 


* The notables were for the moſt part, either prin- 
ces or nobles, or perſons in high office. 


The council decreed: “ that the deputies of the ſlates 
general ſhould amount to at leatt, the number of one 
thouſand :—and that the number of the third eſtate; 
ſhould be equal to that of the two other orders taken 
together. Theſe deciſions form- d the bafis of the con- 
vocations.” © The coalition of the two frit orders with 
the court was weil known. IW was the determination 
of theſe, at the brit meeting of the ſtates general, that 


they f 1 SU 1 a act in three dit ferent Cnambers, and 
that the crow fl vith the twn fupcrior cliambers of the 


nobility and cle: rgy, ouid con! reul the moos and 
3 

thus reduce the third cliate to a cypher or tame and ſub- 
miſſive ac quieſcence. The third e! tate, re Wen a- 


ainſt inſigniſicance, immediately infiited on equality. 
An altercation aroſe, which Neckar Wiched to have 
1 hn IP! ng that all migh acquicſce in ſome mo- 

im, provided in ſome 
manner or other their e wiſdom could bring them 
fo amicable agreement in the object of their conveca- 
tion, a reformed ſyſtem of hnance and Jaws, agreeable 
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ſentatives of the peo, dle, and fo of the body of the na- 


tion, came to an aimoic unanimous reſolution, to erect 
the: nelves into the national council, and to declare 
tl: ufc ves, inſtcad of Gaia general the national aſ- 
{emb!, 5 This was done by June 1789. Thus 
France in one day left the axes geiteral, and the third 
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tate became the national aſſembly.” Immediately 
the chamber of the clergy, by a majority' of one hun- 
dred and forty-nine voices againſt one hundred and 
twenty-ſix determined to join the aſſembly as equals, 
and a union of the orders ſeemed probable. The King 
affected to favor it; but aſſembled troops. On the 
20th of June three days after the national aſſembly had 
been conſtituted, the members of the clergy were to 
join it. Court meaſures were taken to prevent and 
elude this: and on the 12th July about three weeks 
after the formation of the afſerably, Neckar, not ſuf- 
ficiently coming into the idea of the two ſuperior orders, 
was diſmiſſed and retired to Switzerland. He forefarv 
the ſanguinary meaſure reſolved on at court ia which he 
v ould not be concerned. The atlembiage of the mili- 
tary force at Verſailles by the King, alarmed Verſailles, 
the national aſſembly, and Paris. It was intended to 
diſpatch a number of the patriots to the Baſtile, and to 
diſperſe the national aſſembly. This was the court 
politics. Sixty thouſand Pariſians deſt royed the Baſtile, 
and the national allembiy was in ſafety. The aiſzmbly 
framed the conſtitution, made the diſtribution of the 
realm into cighty-three communities, aboliſhed the 
feudal tenures, and the whole was ratified by the King's 


acceptance on the 4th of Auguſt. 


The policy of one or three orders was diſcuſſed.— 
Whether the national aſſembly ſhould conſiſt of two or- 
ders or one, was the queſtion. The equilibrium of 
three powers, which balance one another, and prevent 
the encroachment of any one upon the reſt, became the 
object of admiration. But thoſe who fared the idea 
of an undivid: ed atſembiy, conſidered this equilibrium 
in the conſtitution of England, no otherwiſe than as a 
treaty of peace between thre e exiſting powers. The 
di gnified clergy were inclined to two chambers'—** A 
large party of tae nobles was likewiſe for the ns cham- 

it the queition concerning the Peerage pre: lented 
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itſelf, and they became divided.; for the Nen no- 
bility underſtood that the whole order ſhould d freely ap- 


Point its repreſentatives, while the nobles of the court, 


were ſecretly indulging the notion, that the dignity of 
the Peerage ought to be appropriated to themſelves,” 
The majority of the deputies of the commons could 


Fe nothing i in the upper chamber but a conſtitutional 


refuge for ariſtocracy, and the preſervation of the feu- 
dal ſyſtem.“ A majority of the clergy, and forty-ſeven 
of the nobility had joined the commons in undivided 
unity and equality. Neither did any ſufficiently 
comprehend the ſyſtem of a ſenate for life, compoled of 


perſons taken from every claſs of citzens.;—nar of a 


tenate appointed for a ſtated time, and ſe lefted f from the 
whole aſſembly. In fine, the aſſembly decreed, by a 
majority of nine hundred and cleven voices « arrainſt eigh- 
ty nine, that there ſhould be no more than one cham- 
ber. It decreed moreover that the legiſlative body 
ſhould be renewed every two years by clections.” Thus 
much for the conſtitution. 


Among other regulations, was that reſpecting the 
ſecularizing of the eccleſiaſtical eſtates. _ It was de- 
creed that the eccleſiaſtical eſtates were all at the dif- 
poſal of the nation, ſubject however, to the charge of 

Troviding in a proper manner for the expences of public 
worfhip, for the maintenance of miniſters, and for the 


relief ofthe poor. It was ordered that no pariſh mini- 


ſter ſhould have Jeſs than twelve hundred livres a year, 
excluſtve of the houſe and gardens annexed to that par- 
{onage. This celebrated decree pailzd on the 2d of 
November 1789.” © The eccleſiaſtics accuſed the 
national allembiy of an intention to deſtroy religion. ''— 
The aſſembly diſconcerted this coulftescr, by mak- 


ing conſtant proteitation of its union with the pope, as 


head of the Chriſtian church, with regard to {piritual 


concerns, and of its fidelity to the religion of our fore- 
fathers.” Ihe aſſembly al length decreed that its 
attachment to the catholic religion of Rome could not be 
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called in queſtion, at a time when that worſhip was 
placed by the aſſembly at the head of various articles of 
public expence, and that the majeſty of religion, and 
the profound reſpect due to it, did not allow of its be- 
coming a ſubject of debate, ſince the aſſembhy had no 
power over conſciences.” It had ſuſpended the mo- 
naſtic vows, it finiſhed with ſuppreſſing them, and ffx- 
ed the mode of treatment to be obſerved with reſpect to 
thoſe who had belonged to any of the religious commu- 
nities,” by providing penſions for life. Thus far from 


St. Ein 


2 vracis from the Continuation of the Hiſt. Revolution. 
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«© The extreme point on which the two parties dif- 
fered, was that of pure democracy on the one part, 
and the inſtitution of an upper chamber, ſimilar to the 
Britith houſe of peers, on the other. Such an inſtitu- 
tion, as a-remnant of ariſtocracy, was regarded by the 
French, with almoſt as much abhorrence as abſolute 
monarchy itſelf ; while the eſtabhſhment of it was con- 
ſidered as the great object with the court, as a pꝛelimi- 
nary ſtep to the annihilation of liberty. The middle 
party was ſtill numerous; and it was judged that there 
were many who might ſecretly incline either to the 
court or tne republicans, who woutd be well difpoſed to 
lacrifice ſomething of their prejudices to the preſervation 

of peace and order.” In this ſtate of Nate in the na- 
tional aſſembly, Lamourette, the patriotic biſhop of 
Lvons, by an inſtantaneous impulſe and without con- 
cert, ſaddenly propoſed to the aſſembly, Let all who 
hold in equal deteitation, a republic and two chambers, 
and who wiſh to maintain 105 conſtitution as it is, riſe!“ 
The whole aſſembly roſe from their ſeats. I his thews 
two things on which they were as yet equally unanimous : 
1. In having a King. 2. In rejecting a fecond chamber 
—adhering to an elective aiiembly of one order ouly, 
With a limited monarch at its head. All were recon- 
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ciled ; and had the King continued faithful to this ex- 
periment of the public mind, all had been well. This 


was the beginning or 7th of July, 1792. Yet in the 
conrle of this month, the public, either with or without 


reaſon, became extenſively impreſſed with the idea of 


the inſincerity and duplicity of the King, and that he 


was in fact in concert with the combined ſovereigns, 
whole object was nothing leſs than the reſtoration of the 
King and former government. This was heightened 
by the tranſaction of Fayette. And burſt forth from 
the national people in the bold declaration of Petion, 
mayor of Paris, on the 2d os Auguſt, at the bar of the 
allembly demanding the depoſition of the King The 
die was caſt. This was followed and ſupported by ſuch 
numerous petitions from every part of the nation, as to 
leave it without a doubt that the body of the nation were 
heartily weaned from not only Louis XVI. but the very 
idea of a King, and that the general voice was that their 
policy ſhould be a national aſſembly of one order only, 
whoſe head ſhould be temporary Preſidents, but with- 
out a King and without a nobility. This was the mind 
of France, and has continued fo to this day. 


The following decree thereupon immediately paſſed. 
„The national atlerably, conſidering that the want of 
confidence in the executive power, is the cauſe of all 
our evils, and that this want of confidence has called 
forth from all parts of the kingdom, a wiſh that e au- 
thority entruſted by the conſtitution to Louis ſhould be re- 
v2ked, and that the only means of reconciling what they 
owe to the ſafety of the people, with their own oath, 
F not increaſing their own powor, are to ſubmit to the 
ſovereign will of the nation, decree (among other things) 
1. The people are invited to form a national conven- 
tion. 2. Theexecutive power is proviſionally /u/pended.” 
And Auguſt 13, The national aſſembly declares, that 
the King is ſuſpended ; and that both himſelf and fa- 
mily remain as hoſtages.” And on the ſame day the 
national aſſembly proclaimed the convocation of “a 
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national convention, formed of repreſentatives, inveſted 
by them (the people) with unlimited powers. On the 
21{t of September, 1792, the national aſſembly diſſol- 
ved, and the ſame day the national convention aſſem- 
bled from the 83 communities into which France was 
divided, convened, the monarchy ceaſed, and the re- 
public commenced. This from the continuation. 


Returning and aſſuming the ſubje&t we were upon 
before we inſerted theſe extracts; the firſt political 


convocation of the ſtates general conſiſted of 1200 mem- 
bers. The nobility 300, the clergy 300, the tiers Etat 
It was the immediate and original intention of 
the two firſt, that the ſtates general ſhould fit and act 
in three ſeparate chainbers, and that the concurrence 
of two ſhould be the act of the whole, ſubjected how- 
ever to the veto of the monarch. It was from the be- 
ginning the intention and reſolution of the laſt and moſt 
nemerous, that all ſhould fit, deliberate and act together 
as pares or equals ; and that the majority of votes in 
this coaleſced body, ſhould be the pnblic act. This re- 
duction of the nobility and dignified and ennobled clergy 
to an equality with the commons, was diſpleaſing.— 
And an altercation immediately aroſe on the queſtion 
whether they ſhould ſ:t in three or perhaps two cham- 
bers, or be conſolidated into one coequal and. fraternal 


body ? At length above half the eccleſiaſties, and a part 


of the nobles renounced their claims of ſuperiority, 
came over and joined the third eſtate as coequals. And 
thus the national aſſembly was formed. 


The conteſt had ariſen, which Neckar could not 


compoſe, though he withed to have avoided it; and 


the commons were determined to proceed by themſelves, 
and not to be loſt in balancing commixtures. The no- 
bles, both ſecular and eccleſiaſtical, were divided. The 
king had not foreſeen this ſtate of things. It was now 
too late. There was no alternative between a very 
new and potent influence in goverument, and breaking 
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up of the commons, now already joined by Fayette and 
a number of the nobles and biſhops, and other eccleſi- 
aſtics, who with reſpect to the national council openly 
declared for an equality ef nobles and commons; an 
equality as to eligibility into the national council, was 
the only equality cver aimed at by France. The Bal. 
tile was deſtined to have decided and determined this 
akernative. For this purpoſe the King, whoſe other- 
wiſe benevolent and well intentioned heart, now re- 
pented him to have.convoxcd the ſtates general, now 
terminating in a national aſſembly, acceded to a cruel 
idea : and as he was not prepared tor theſe lengths, he 
adopted the idea of a diſſolution of the aſſembly by force, 
and of reſuming the old government ; doubtleſs deter- 
mining ill to adminiſter it with the utmoſt lenity and 
juſtice. This miſtake led the King ſecretly to call 
around him and collect the Swiſk guards and a military 
force at Verſailles, and to accede to the ſevere diſci- 
plins of the Baſtile for a number of the 1 in the 
aiembly, ſufficient to break up and diſperſe Rather 
than go to the Baſtiſe, to which they e they 

vere deſtined, the patriot leaders in the atſembly, with 
the vociferous concurrence of the citizens and populace 
of Paris, reſolved upon ſeizing the perſon of the King. 
1 he people flew to arms, and led by the illuſtrious and 

hitherto patriouc Fayette, who had voluntarily ſacrificed 
is nobility, they, under his leading, ſeized the King, 
brought him to Paris, and immured him and the royal 
fami> in the Thuilleries. The national a llembly form- 
ed a conflitution, which was eſtabliſhed. It was pre- 
ſented to the King, and his conſent deforced or gained, 
henceforth to rule the realm by a King, with till very 


great powers, though much abridged, and an elective 


national ai embly of one order only, in Which nobles 
and commons reduced to equality, ſhould fit in the le- 
2 as pares or equals, and the whole realm in fu- 
ture, as one great republic, be governed by laws pro- 
ccedi ing rom this atembly. Fhis was perfectly the 
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idea and idol of the Marquis de la Fayette. But the 
body of the nobleſſe and the royal princes and connex- 
ions, endeavored to counteract and break up this ſyſ- 
tem, and prevent its taking effect; and immediately 
applied to the emperor and ſurrounding Kings to bring 
on a combined army, with a view of reſtoring the ori- 
ginal government, and replacing the King on the 
throne with his former authority, or perhaps with a 
national ailembly of two houſes, that of the nobles and 


that of the tiers etat. England would have rejoiced 


in this, becauſe it ſo nearly reſembled their own conſti- 
tution ; and the emperor would not have been averſe 
to having ſuch an example ſet before Aultria and Eu- 
rope, for there was a time when he was really friendly 
to the liberties of the people and the rights of ſubjects. 
But the burying and overwhelming the nobilityand ariſ- 
tocrats in an aſſembiy of one order, they could not en- 
dure. And at all events the King determined upon the 
everſion and ruin of the Gallic republic, 


In this the King concurred in heart, wiſhed to get 
from confinement, while it was accompliihed, ſaw a 
proſpect of its being accompliſhed by the combined 
army, atteinpted to eſcape and abdicate ; but was ta- 
ken, and in effect pardoned and reſtored, although by 
the conſtitution, this attempt to eſcape was a forfeiture 
of his crown, Being reſtored to his former ſtate, here 
be might have reſted. But a powerſul army flattering 
and cheriſhing his hopes of ultimate ſuccets, he ſuffered 
himſelf to be afterwards guilty of betraying the cauſe by 
the overt acts of concerting with the Kings and foreign 
cabinets, 2nd the cidevant princes, and by paying a 
corps in the army of actual invairon. This being de- 
tected, what could fave him? This was his error, and 
it was fatal to a King who wiſhed to rule with clemency 
and juſtice, but whoſe abilities, diſcernment and wis- 
dom, were unequal to ſc critical and momentuous a 
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Fayette and other patriots, ſeeing the nation aliena- 
red from the King, and ripening for a a government With. 
out a King, found their views of liberty were tranſ- 
cended: and fixt in the impoſſibility of a polity without 
A King, now turned about, and in effect united with 
the ci devant princes and foreign Kings in the project 


of ſupporting a King at all events; ; but with very differ- 


ent views. The arittocrats were for recovering the old 
government ; Fayette and the patriots for keeping in- 


deed the King, and believing oy could modify the po- 
lity, and accompliſh the acquieſcence of the nation in; 


a royal republic of one order, with a King at its head; 


while others were for a tripartite diviſion of the realm 


into three republics, confederated under a national af- 
ſembly ſtill with a King; among thoſe for an indiviſts 
ble republic, ſome were for a bal ance of nobles, either 
hereditary or elective, perhaps compoſed of both, be- 
tween the King and third eltate. Theſe various ideas 


ſeem to have been among thoſe which agitated and di- 


vided excellent patriots, as well thoſe who were not for 
a King, as thoſe who were for one. Theſe are ſaid to 


have been among the ideas of Condorcet, Autun, Bo- 


O 


veau, and other genuine nen as concurring in a 


republic without monarchy, though differing on the 
form of a republic. In this diverſity of views, ſome 
mult give way to that any one polity which ſhould in 


fact prevail and gain the aſcendency. No wonder Fay- 
ette and other excellent patriots ſhould take miſtaken 
and involving ſteps. To fave the King, he entered 


deeply into the ſecret councils of the King and the royal 
family, and fo far acted in concert w ith them, as to 
become obnoxious and really dangerous to the prevail- 


ing counſels of the exiſting aſſembly, tenacious of a re- 


public one and indiviſible. His attempts to ſecure the 
King's ſecond ei Cape, with ſpeeches and conduct offen- 
five to the Jacobin Societies, which he at firſt ſet up, 
a ſyitem of fraternities nov? diffuſed through the realm, 
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liberties in announcing and dictating to a national aſ- 
ſembly, very willing to be dictated and ſupported by 
them, brought on a criſis dangerous to Fayette, who 
himſelt eſcaped and was unfortunately taken. His ideas 
tor monarchy, which I once learned from his own lips 
ina perſonal though tranſcient acquaintance and con- 
verſation with him, were ſo fixt, that, although as fixt 


for a republic of one order and equality, and elective, 


he could not proceed and go on with his compatriots, he 
uſt counteract them; and until he cold get over his 
miitaken 1dea about a King, he muſt become totally 
uſeleſs and unfit to take a part in meatures which muſt 
vnavoidably be profecuted by a body weaned: from 
Kings. Fayette was loſt to the cauſe of liberty, which 
he adored, and died a martyr to the whim of a King. 


The ſtate of the King's mind was ſuch, and ſuch his 
active fecret views and coincidences with the enemies 
of the republic, that he became unfit for the monarchy, 
they would have all acquieſced in, could the nation have 


depended upon the King's ſincerity. But all confidence 


in him was loſt. This gave birth to thoughts and de- 
vices how he ſhould be difpoſed of, and laid afide, as 
he was now uſeleſs and dangerous. The nation were 
by this time poſſeſſed of evidence of his not only pre- 
meditated but overt treafon. They did not want to 
take the King's life, conld they have avoided the dan- 
ger of his intriguing with the combined powers without 
it. But this they thought could not be done. And as 
there was not clearly a proviſion in the conſtitution, ex- 
cept in the cafe of an abdicated King, they refolved to 
call a national convention to decide the queſtion of the 
King, perfect the conſtitution, and take the govern- 
ment upon them. To this convention as ſoon as form- 
ed the national aſſembly ſurrendered the whole, and 


 diflolved themſelves. The convention, veſted with all 


the authority twenty million of people can give, have 
adjudged the King, and the juſtice of their ſentence is 
now committed to polterity and to the world. 
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It may aſſiſt us towarils conceiving aright, and witli 
tairneſs and candor upon great political tranfactions and 


events, to contemplate ſimilar events in different ſtates, 
and the operation of human nature under f1milar cir- 


eumftances: Such are the fellow feelings, fuch the 
fraternal ſympathy of republics in diſtreſs and in the 
conflict for liberty, and fuch the inſtruction and con- 


ſolation, which ariſe in contemplating the meaſures 
which preſſing neceſſity dictates, that theſe reffexions 
on the French revolution ſeem not inappolite to the 
And it may (till furnith light, to 
look a little further back upon the origin and progrefs 
of regal detpotiſm in France, as that has had its opera- 
tion on the crown of England, and brought on the par- 


eaſe of the Judges. 


liamentary ſtruggle of 1641. 


The Kings of France diſcontinued the national aſ--- | 


femblies of the ſtates generals fo long ago as the begin- 


ning of the laſt century, and ruled without corwoking 


them for one hundred and feventy years; with a grow- 

encroachment on the parliaments, to the total abo- 
Ittion of liberty, and the eſtabliſhment of rule by royal 
edicts, regiſtered in the parliaments by royal violence, 
and enforced by baniſhments and the omnipotence of 
the Baſtile; until at length the endurance of the public 
Was xhauſted; came to a crifts, and burſt forth even 
in the reign of an otherwiſe beneficent King, and 
obliged him, as we have ſcen, to convoke an aſſembly 
of notables, for the purpoſe of aſk ſenting to taxes and 
revenue laws, and ſome general regulations for the pub- 


lic good, . no more; nl then to be diſſolved. But 


the aſſembly of notables, like that of the long parlia- 
ment, inſtead of voting taxes and doing no more, went 
upon other matters than the King or his minittry i in- 
tended. The King ſaw his error, and meditated their 
diſſolution. But it was too late. 

ple or nation how to affemble by reprefentation.— 


'Thefe repreſentatives reſolving not to be conſigned to 


the Baſtile intended for them, commenced the uncon- 
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ſtitutional, but juſtifiable exertions which: have termin- 
ated in a republic. | 


The Kings of France had diſcontinued the national 
aſſemblies from 1614. Tt is proper to remark this date 
or epoch. This example had not been ſet before the 
houſe of Tudor: but it was recent and in full view of 


the houſe of Stuart. James I. felt it, and diſcovered 
his longing aſter-the ſame boon. Charles F. emula- 
ting and avidous of the abſolute power and deſpotiſm of 
he houſe of Bourbon, firſt adventured in 1mitation of 
In hr. and but fifteen years after the houſe of Bour- 

2n had fet the example, to diſcontinue parliaments, 
es had the temerity to adventure to rule without them 
tor twelve years: and could he have diſſolved and broken 
up the newly convoked parliament of 1641, England 
would have loſt the uſe of parliaments forever, as 
France had-loit the aſſemblies, and Spain the uſe of the 
cortes : unleſs reſumed and wreited out of royal hands 
at the expence of a violent and bloody revolution. The 
then recent examples of France and Spain, in their 
Kings getting rid of the controul of national councils, 
made an indelible impreſſion on the nunds of the Stu- 
arts, who meditated and afpired after nothing leſs for 
England; and they never beſieved but that they thould 
finally accompliſh it, and e:tablth an uncontrouled deſ- 
potiſm. They were miſtaken. The convening the 
parliament of 1641, as of the national aſſembly of 
1789, brought on di {quiſtuons and convulſions, which 
involved the death of Kings indeed, while the recovery 
of long loft Itberty Will jul tity the vigorous public exer- 
tions in both caſes. And though many tumults and 
cruel events may ariſe in the cauſe of a juſt revolution, 
which would be unjultnable, and which no friend to 
order, no judicious and upright civilian would juſtiſy, 
but reprobate, in an ordinary and righteous courſe of 
gavernment : yet the cauſe nſelf, and every thing Ven- 
trally ſubſervient to it, is juſtih able e on the highelt prin- 


ciples of public right. The cauſe is good, though it 
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ſhould fometimes be improperly carried on, and even 


though it ſhould be unſucceſsful and defeated. I think 
this collation of the houſes of Stuart and Bourbon in 
point to juſtify reſiſtance to the Stuarts. 


Poſterity muſt judge, or rather we may now judge 


ourſelves, whether the negociation between the parlia- 
ment and Charles I. in 1647, and pacification, was 
then ſaſe for liberty? Whether ſuch being the deluſory 
heart of Charles, that like his ſon, he would have du- 
ped the nation, and neceſſitated the reſuming a future 
{truggle for the recovery of their rights ? and in a word, 
whether it would not have undoubtedly taken effect, if 
it had not been for the patriotic and ever faithful army; 
and ſo have defcated the end, the juſtifiable end, for 
which the parliament had taken up arms? No man 
now doubts it. | 


Such was the change in the minds of the patriots 
themſelves in parliament, who herein coincided with 
the cavaliers and royaliſts, all the while in parliament, 
that even Cromwell and Ireton deſpaired and gave vp 
the cauſe as gone, and would in 1048 have acceded to 
terms of peace. Happy was it that at this critical time, 
Ireton diſcovered in the ſaddle the King's letter, which 
informed their certain deſtiny, and that of their moſt 
courageous and active compatriots. This with the 
ſenſe of the ever faithful army turned the tables, and 


produced the reſolute, the violent and daring, the juſ- 


tifiable reſolution of the army to purge the houſe, and 
by the reſiduary parliament 10 inſtitute a high court of 
Juſtice, and bring the King to a trial. Liberty and 
the cauſe were overthrown and gone, unleſs ſome eth- 
cacious and extraordinary incaſures were adopted by 
enterprizing and courageous patriots. Effettual mea- 
ſures then ought in that caſe to be taken, conſtitutional 
and regular ii poſſible, viberwiſe if this was impoſttble 
as it was, then irregular but at all events effectual ones 
became jaſtifable and fo ultimately regular. Such 
meaſures were adopted. And the reaſons of them will 
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juſtify and vindicate the . of parliament by vio- 
lence ; the inſtitution of the high court of juſtice by 
three hundred members left, though deſerted by the 
Lords ; and the Judges in the trial and juſt condemna- 
tion of the King. There is but one ſtep between 
pardoning a tyrant, and pardoning tyranny.” Charles 
was a tyrant in heart, Louis XVI. was not. 


In contemplating this ſubject and its appendages 
comprehenſively, and in this variety of views, in the 
lights of the hiſtory of nations, and on the great princi- 
ples of public right, it appears that, in great revolutions 
and national exertions for the reſcue and recovery of 
unqueſtionable and acknowledged but loſt rights, crim- 

S :nal tribunals muſt be inſtituted in a different mode 
from that of their ordinary appointment: and that there 
being no alternative between their juſtification and the 
ſurrendry of liberty, they become legal, juſt and 
right : that Charles I. for renouncing and ruling with- 
out parliament for twelve years, for levying taxes with- 
out the conſent of the people, and for other violations 
of the public laws of the realm, and for levying a war 
againſt a legal and regular parliament, forfeited not only 
his crown but his life : that if a King of England was 
now to do what he did, the nation would not doubt but 
that he merited death, and would certainly originate a 
revolutionary tribunal and inflict it: and that if neither * 
lords and commons conjunctly, nor either ſeparately © MW 


- 


would dare to do it, there muſt be ſome other manner 
practical and legal; in which caſe it would reſt with 
the people to do it; and that almoſt any manner of in- 
ſtituting it, with the general voice of the community, 
would render it legal and authoritative. It is idle, in 
this age of light, to combat and elude the legality of 
ſuch a tribunal by arguments, whoſe force will conclude 
in nothing ſhort of an abſe!ute and certain everſion, 
proſtration and ſurrendry of liberty. In a review of 
the whole, this is the ſummary reſult. 
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I. That the judiciary tribunals in different policies, 
and in the ſame policy in different ages, have been ve- 
ry differently inſtituted, while yet any or all of them 
muſt be deemed legal and authoritative. 


2. That in great revolutions, and national reſcnes of 
partial and entire liberty, theſe tribunals, may be and 
have been as differently inſtituted, and yet become 
veſted and cloathed with juſt, legal and plenary autho- 
rity : andthat the high court of 1549 was ſuch a legal 
tribunal. And | | 


yy 


3d. That their ſentence was righteous and juſt. All 
which will inure to the juſtification of the Judges. 


They atchieved a great and important work, and it 
was well done. Four years after this legal expulſion 
of tyranny, a national convention furniſhed the nation 
with Oliver's excellent polity, which ſubſiſted till his 
death in 1658. But ſuch was the fatal and miſtaken 
verſatility of the nation, that they availed not themſelves 
of this noble foundation, fo happily laid, on principles 
which Engliſhmen will ever revere and in every exi- 
gence recur to, and ultimately eſtabliſh. And with 
the downfal and overthrow of this beautiful polity, they 
bigught down upon thoſe illuftrious heroes, who had 
enterprized the glorious though unfiniſhed work, and 
overwhelmed them with a load of infamy and reproach 
which a century and half has not been ſufficient to re- 
more. Thus the volcano, deluge and eruptions of 
Veſtivivs buried in ruins the be mtiful Herculaneum : 
which after having been Joit for ſeventeen ages, is now 
emerging into ight and admiration. - So likewiſe the 
tirſt chriſtian mariyrs were covered with infamy and 
cthnical reproach, until the fourth century gave their 
Merits opportunity to relieve and fhine with glory in 
the public eſtimation ever hnce. I be republican mar- 


tyrs and heroes of the twenty years pericd from 1940 to 
1660, are now in reſurrection in France, Poland, and 
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and will in future be contemplated with juſtice and 
veneration by all nations, who in the vindications of 
their liberties, will find themſelves neceſſitated to have 
recourſe to the ſame great, eternal principles of public 
right, which actuated theſe great patriots. Among 
theſe will be conſidered the enlightened upright and in- 
trepid Judges of Charles I ; who will hereafter go 
down to poſterity with increaſing renown, among the 
Jepthas, the Baracks, the Gideons, and the Waſhing- 
tons, and others raiſed up by providence for great and 
momentous occafions : whoſe memories, with thoſe of 
all the other ſucceſsful and unſucceſsful, but intrepid 
and patriotic defenders of real liberty, will be ſelected 
in hiftory, and contemplated with equal, impartial and 
merited juſtice ; and whoſe names, and atchievments, 
and SUFFERINGS will be tranſmitted with honor, re- 
nown and glory, through all the ages of liberty and of 


man. | 
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Memoirs of THEOHPHILUS WHALE. 


THERE was a very ſingular man, who lived and 
died at Narraganſet, whoſe hiſtory arreſted my 
attention, when ] firſt ſettled at Newport, 1755; and 
upon whom I have ſpent much pains in making inqui- 
ries, becauſe he is univerſally conſidered there as one 
of the regicides, and I always and uniformly diſbelieved 
it. I was told much about him by Jeremiah Niles, Eſq. 
the honorable Simon Peas, of Newport, the reverend 
Mr. Joſeph Torry, miniſter of South Kingſton, and 
the honorable Francis Willet, on whoſe farm Whale 
lived, and who knew him well. When detained from 
time to time, eſpecially about 1758 and 1760, at Nar- 
raganſet ferry, I uſed often to talk with a Mr. Smith 
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340 HISTORY OF THREE OF THE JUDGES 
of that vicinity, and other aged perſons, who knew 


Whale, and believed him to have been one of the 


the Judges. They all ſaid he came there from Virgi- 
Nia, at the beginning of the Petaquamſcot ſettlement 

which was loon after Philips“ War, 1657, and the 
Steat Swamp Fight, But as my beſt information came 
rom Colonel Willet, I will give ſore account of this 
gentleman. 


Colonel FRancis WILLET, of North Kingſton, 


Rhode-Iſland, died and was buried in the family bury- 


ing place on his own eſtate, one mile north of Narragan- 


tet ferry, February 6, 1776, aged 83. He was de- 
icenaed from Thomas Willet, the firſt mayor of New- 


York, who died at Barrington, Rhode-Ifland, 1674, 


aged 64. He came a young merchant to Plymouth, 


1029, was converſant in the fur and Indian trade of the 


whole coaſt from Kennebec to Hudſons River, became 


very opulent, and ſettled on a plantation at Swanzey, 


now Barrington, where remains his grave ſix miles be- 
low Providence. Being an intelligent and reſpectable 
perſon he went as a counſellor on board Col. Nicols' 
fleet, at the reduction of Manhados 1664; and was by 
him appointed mayor of the new conquered city. He 
owned houſes in New-York and Albany. The Dutch 


reſuming the government. He afterwards returned to 
his ſettlement and died at Barrington. 


On the ſtones at his grave there is this inſcription. 
(Head Stone.) (Foot Stone.) 


5681674. | 
Here lyeth the Body IM ho was the 
FIRST MAYOR 


of the worthy 

THOMAS WirLer, Eſq. A New-York ; 
ho died Aug. the 4th, And twice did 

in the 64th year of his age, fuftain that place.“ 

Anno.” 1 

He had three ſons, Hezekiah, James and Andrew, 

by his wife Mary the daughter of John Prown, Etq. 
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Hezekiah was killed by the Indians 1675. James lived 


on the paternal eſtate. Andrew was firſt a merchant in 
Boſton till 1680: he then removed and ſettled on Boſton 
Neck at Narraganſet ferry and died there 1712, A 56, 
leaving two ſons Francis and Thomas, and a daughter. 
Thomas died a batchelor and left the whole family 
eſtate to the poſſeſſion of Col. Francis Willet, who 
married and died without iſſue. This is the gentleman 
with whom ] was intimately acquainted. He was edu- 
eated a merchant, but did not purſue commerce. He 
had a good genius and was a man of much reading and 
information. And ſettling. himſelf on his paternal 
eſtate, being yery opulent he lived the life of a private 
gentleman ; he was hoſpitable and generous, of excel- 
lent moral, and a very eſtimable and highly reſpected 
character. The fine tract of Boſton Neck was princi- 
pally owned by the Sewalls and other genflemen in Boſ- 
ton. This with his father's former reſidence in Boſton, 
and tranſacting buſinefs for theſe Boſton landholders 
and for Harvard College brought him into an acquaint- 
ance with the firſt characters at Boſton, who often viſit- 
ed him thro' life, and gave him great public information. 
Once a year theſe gentlemen viſited their eſtates and at 
his father's houſe ; and after his father's death 1712, 
the management and ſuperintendance of theſe eſtates 
and of the college eſtate, together with the extenſive 
Willet family acquaintance fell unto Col. Francis Wil- 
let, whoſe aunts had married into miniſter's families, 
Wilſon in Maſſachuſetts, and Hooker in Connecticut. 
The Willet farm was a tract extending from Narragan- 
ſet ferry northward perhaps one mile and an half in 
length, on the Bay, and about one mile or more eaſt 
and weſt from the Bay, acroſs to the oblong pond called 
Petequamſcot, and was the original ſeat of the great 
Sachem, Miantinomy. At the north end of this pond 
and on the Willet farm, was ſettled Theophilus Wha- 
ley, or Theophilus Whale, who came there from Vir- 
gininia, about 1679, or _ He affected to live in 
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poverty and obſcurity and retirement: and built him- 
{elf a little under-ground hut in a high bank, or. ſide 
hill, at the north end or head af the pond, and ſubſiſted 
by fiſhing and writing for the Petequamſcot ſettlers. — 
He was ſoon found to be a man of ſenſe and abilities; 
and it was a matter of wonder, that he refuſed to live 
otherwiſe than in a mean and obſcure manner. From 
his name he was early ſuſpected to be the regicide ; and 
being queſtioned upon it, his anſwers were ſo obſcure 
and ambiguous, that they confirmed his acquaintance: 
in that belief; which I found fixt and univerſal at Nar- 
raganſet in 1755, and which remains ftill fo there and 
at Rhode- Iſland to this day; and among the reſt, in- 
dubitable in the mind of the ſenſible and intelligent Co- 


lone! Willet. This made me curious to inquire the 


hiſtory of this ſingular good old man, as the Colonel 
uled to call him, and of hom he talked with great plea- 


ſure, and ſcemed as if he could never ſay enough of 


him. - He told me many anecdotes. And when. L 
uſed to ſay that Whalley died at Hadley, he always 
denied it, ſaying that one indeed of the Judges died at 
Hadley, but the other went off to the weſtward, ſecret- 
ed himſelf awhile at Virginia, but being in danger there, 
he {ecretly fled and buried himſelf in Narraganſet woods, 
and lived a recluſe hte to the end, and that this Theopht- 
tus Whale was the man, notwithitanding the change 
of the chriſtian name, wiiich the Colonel ſuppoſed he 
did deſignedly. In confirmation of this opinion, he 
told me many anecdotes. When he was a boy, he ſaid, 
ſcveral Boſton gentlemen uſed once a year to make an 
excurſion and viſit at his father's houſe. As ſoon as 
they came they always enquired eagerly after the wel- 
fare of the good old. man.: and. his father uſed to ſend 
him, when a boy, to call him to-come and ſpend the 


evening at his honſe, As ſoon as Mr. Wale came in 


the gentiemen embraced him with great ardour and af- 


fection, and expreſlæd great joy at ſeing him, and treat- 


ed him with great friendſhip and reſpect. They ſpent 
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the evening together with the moſt endearing familiarity, 
ſo that the Colonel ſaid, he never ſaw any gentlemen 
treat one another with ſuch apparently heart- felt cordi- 
ality and reſpect. He uſed to wonder at it, and could 
not account for it. They kept ſhut up in a room by 
themſelves, and there ſeemed to be an air of ſecrecy. 
about the matter. Their interviews were in the even- 
ing only, and continued late in the night. Juſt before 
they broke up, he uſed to obſerve that one of gentlemen 
would take Mr. Whale by the hand, and they walked: 
out into the lot, and returning, another took him out, 
and fo all the others ſingly and by themfelves. He did 
not know for what reaſon this was done. But when the 
gentlemen were gone, Whale always had plenty of 
money. And the Colonel told me that he did not doubt 
but that they all gave him money in this private and ſe- 
cret manner. He frequently mentioned the names of 
the gentlemen, and they were ſome of the firſt charac- 
ters in Boſton about the beginning of this century. The 
Secretary was one, and Judge Sewallanother. Whale 
never let Colonel Willet know his true hiſtory; but 
comparing this ſingular treatment with Whale's man- 
ner of life, he was convinced, he ſaid, that he was a 
ſecreted regicide. | a 


Colonel Willet told me that, in Queen Ann's war, he 
remembered a ſhip of war came up the Bay and anchor- 
ed before his father's door. The name of the captain 
was Whale, and he was a kinſman of Mr. Whale, 
M ho lived but one mile off, and made him a viſit, when 
they recognized one another with the affection of kin- 
dred. After an agreeable interview, the captain invi- 
ted Mr. Whale to dine with him on board fhip ; he ac- 
ceptcd the invitation, and promiſſed to come. But upon 
conſidering further of it, he did not adventure on board, 
rendering as a reaſon, that this was truely his conſin, 
yet he did not know but poſſibly there might be fome 
ſnare laid for him to take him. Colonel Willet was 
perſonally acquainted with this fact, and indegd it was 
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known to all the inhabitants around, who tell of it te 
this day. This confirmed them all that this was Whal- 


\ ley the regicide. 


Many other anecdotes he has told me, and that he 
wrote W hale's will; that he lived to a great age, and 
that he died 104 years old ; that a little before his death 
he removed to his daughter's, about ten miles off, where 
he died and was buried. | 


Governor Hutchinſon's hiſtory was firſtprinted 1764, 
and Colonel Willet ſoon read it. Dining with him 
ſoon after, he ſaid to me at table, Teil Governor 
Hutchinſon, I know more about Whalley than he does 
Il perſonally knew him, and was intimately acquaint- 
ed with him—he lived and died at Narraganſet, and not 
at Hadley.” As I had a correſpondence with the Go- 
vernor, who had ſent me his book; I wrote and in- 
formed him what his friend Willet ſaid. The next year 
the Governor was on a viſit to Newport, and brought 
with him a volume of Goffe's original journal and an 
original letter, and ſhewed me and convinced me what 
I did not doubt before, that Whalley lived and died at 
Hadley. This he alſo ſhewed to Colonel Willet, who 
becatne convinced that Theophilus Whale was not 
Edward Whalley ; but never te his death gave up the 
belief that Whale was one of Charles's Judges,, altho' 
why he ſhould upon changing his name aſſume that of 
ſo obnox1ous a perſou as Whalley, was to him a paradox. 


I have often converſed with him upon it. And we 
went into the ſuppoſition that Whale was really Goffe, 
whom general tradition ſpoke of as leaving Hadley and 
going off weſtward toward Virginia, and fo from thence 
might abdicate into Rhode-Iſland. But the name was 
an inſuperable dificulty. I converſed with ſeveral of 
the deſcendants of Whale at different times for a dozen 
years after, but could get no ſatisfactory lights. Hutch- 
inſon left with me for half a year an griginal letter of 
Goite to his wife, that I might compare the hand wri- 
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ting with ſome of Mr. Whale's among the people of 
Narraganſet, where Colonel Willet told me it might 
eaſily be found, and engaged to procure, me one of his 
deeds. He did not do this till Goffe's letter was ſent for 
and I returned it. Since that I have made ſundry fruit- 
leſs attempts to ſee ſome of his writing with his name to 
it: and ſo long ago as 1766, one of the family brought 
me a piece which he ſaid was his grandfather's writing, 


—— | 


it. I did not give up the inquiry till 1785. The de- 
ſcendants of all the families ſpringing from Theophilus 
Whale univerſally believe their anceltor was one of the 
regicides, but concur in it that he never revealed it to 
his family or any one elſe. Colonel Willet ufed to tell 
me of a Mrs. Spencer. about go years old, a daughter 
of Mr. Whale. She ſurvived to 1793. I always in- 
tended to have feen her, but never did. I got her ſon- 
in-law, Othniel Gorton,  Efq. to inquire of her in her 
life time, who ſent me word, ſhe did not doubt her fa- 
ther was one of the Judges, but that he never revealed 
himſelf to his family. 


At length turning out of my way on a journey, I vi- 
ſited, in 1783, Samuel Hopkins, Eſq. aged 81, ef 
Welt Greenwich, a grandſon of Whale, and living on 
his grandfather's farm. He was a man of good ſenſe 
and accurate information, had been in civil improve- 
ment, a member of aſſembly and judge of the court. 
He freely and readily communicated all he krnew.— 
From his mouth I wrote down the following informa- 
tion: | 3 
Mr. Theophilus Whale, and Elizabeth his wife, 
came from Virginia and ſettled in Kingſton in Narra- 
nſet. He married his wife in Virginia; her name 
was Elizabeth Mills. Their children were, 
dane Whale ob. aged 60 or 70. 
Anna Whale — ob. ſingle, no iijue. 


5 . — actenr 1. 11. — 2 


Theodoſia Whale, married Robert Spencer, ob. bes 
fore 1741. | 
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Elizabeth Whale, married Charles Hazelton. ob. 
Martha W hale, *married Joſeph Hopkins, father of 
Judge Hopkins, and then marrieſt Robert Spencer. ob. 
1773, aged 93 ſo born 1680, and born in Narragan- 
ſet, as the Judge told me. 
Lydia Whale, married John Sweet. ob. T7 
Samuel Whale, married iſt Hopkins, 2d Harrington. 


Judge Hopkins, ſon of Martha Whale, was born in 
Kingſton, January 1705, and is now aged 81, (1785) 
and remembers his grandfather W hale, who died aged 
10g, the year he could not aſcertain, but it was when 
the Judge was a young man grown, of age 16 or 18.— 
He ſaid his grandfather talked Hebrew, Greek and 
Latin, as he well remembers often to have heard him ; 


that he had a Greek bible, which he conſtantly uſed, 


and which has been in Judge Hopkins's keeping almoſt 
ever ſince, but is now loſt, or he knows not what is be- 
come of it. He had a great deſire to teach his grand- 
ſon, Samuel Hopkins, Latin and Greek when a boy, 


and uſed to try to perſuade him to learn it, and did begin 


to inſtruct him in it; and that he wrote much in the 
Petaquamfcot purchaſe ; and alſo that he was a large 
tall man, fix feet high when 100 years old, and then 
walked upright ; not fat, but thin and lathy ;—an of- 
ficer, a captain in the Indian wars in Virginia, and 
had been an officer in the parliamentary army in Eng- 
land. 


Judge Hopkins remembers his grandmother Whale, 


a ſmart tight little woman, a mighty doctreſs, as he 
ſaid. She died aged perhaps 70 or 60, and perhaps 
ſeven or ten years before Mr. Whale, and was buried 
in Kingſton not far from the church. After his wife's 
death, Mr. Theophilus Whale removed up to Welt 
Greenwich to his daughter Spencer and died there, and 


was buried in Judge Hopkins's lot, where he ſhewed 


me his grave, but cannot remember the year of his 
death, though he well remembers his attending his fu- 
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ncral and ſaw him depoſited in his grave; he was buried 
with great reſpect, andthe Judge told me with military 
honors. His grave lies in Welt Greenwich, about ſix 
miles nearly due ſouthweſt from Eaſt Greenwich court- 
houſe and Narraganſet Bay, one mile weſt from Eaſt 
Greenwich line, and a mile north of Exeter line. It 
has no ſtone or monument. | 


The Judge told me his chief reſidence was at the head 
of Petaquamſcot Pond, at the north-welt corner of Col. 
Willet's farm, and that there he brought up his children. 
For his writing for the north Pataſquamſcot purchaſe, 
the proprietors gave him a tract of land, the farm on 
which the Judge now lives, of 120 acres, lying in Welt 
Greenwich, though then a part of Eaſt Greenwich. — 
He ſhewed me the original deed, dated 1709, under the 
hands and ſeals of perhaps fifteen or twenty proprietors : 
Indorſed with an aſſignment dated February 20, 1711, 
to his ſon Samuel Whale, by Theophilus Whale, in 
his own hand writing, in which he figned his name 
Theophilus Whale, in good free writing, but his wife 
ſigned by her mark. It was indorſed with another aſ- 
ſignment under it, on the ſame deed, by exchange 
from Samuel Whale to Joſhua Hopkins, the Judge's 
father; but Samuel Whale ſigned by his mark. As this 
was the firſt certain writing of Theophilus Whale which 
I had ever ſeen, I viewed it with cloſe attention, to fee 
if I could recognize the writing of Goffe's letters ſhewn 
me by Governor Hutchinſon near twenty years before, 
but I could not recollect a ſimilitude. This was a ſharp 
running hand; Goffe's, according to my memory, was 
more ot a blunt round hand. 


The Judge told me that old Mr. Whale never would 
tell his true hiſtory. The moſt he talked about as to 
himſelf was, that he was of good deſcent and education 
in England, and I think of univerſity education; that 
in Virginia he was much in the Indian wars, and an 
officer ; that he there married a young wife when he 
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4was old, but no tradition that he was ever married be- 
fore in England or America; that he had ſome difficulty 

in Virginia about the difſenting way of worſhip, but 
was permitted to come away, as Mr. Hopkins expretl- 
ed it, who alſo ſaid he was a Firſt Day Baptiſt. For 
the firſt years of his living at Narraganſet he followed 
fiſhing in Petaquamſcot Pond—at length weaving, and 
in this he ſpent moſt of his life. After about thirty 
years his children ſettled off and left him alone. His 
wife uſed alſo to make long viſits to her daughters, eſpe- 
cially Spencer, and leave the old man to ſhift for him- 
ſelf. He at length was to have a dozen acres of land 
off the Northorp's farm, not far from the head of Peta- 
quamſcot, who were to build a houſe for him and his 
wife, and he was to keep ſchool for the Northorp fami- 
Jy. But his wife dying perhaps about 1715, he gave 
up the project of the houſe and ſchool, and went to Jive 
with his daughter Spencer at Greenwich, where he 
died. His laſt vears were ſpent in folitnde and without 
labour ;. yet his body and ind were ſound to the laſt. 

The Judge could not recover the year of his death, 

though his age, he ſaid, was 103 when he died. This 
is the ſubſtance of the Judge's information. He ſaid 
that Joane and one or two of the firſt children were born 
in Virginia. 


Judge Hopkins further told me that Samuel Whale, 
the only ſon of "Theophilus, ſettled and lived and died at 
Soth Kingiion, on a farm which his father Hopkins 
exchanged tor Samuel's farm in Greenwich; upon 
which his father removed and ſettled on the Whale farm 
in Greenwich, and Samuel ſettled in Kingiton towards 
Point Judith. He ſaid that Samuel married two / 
firſt Hopkins, and then IAarrington. By the firſt o 
Hopkins venter, he had children, lons, for he laid no- 
thing of * T 
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Thomas Wh: | 
e 75 Hopkins venter. 
Theophilus Whale, : g 
e Whale, By Harrington venter. 
n Whale, 5 


And that from theſe all the Whales in Narraganſet and 
Connecticut deſcended: and there is a number of families 
of this name, ſeveral of whom ] have ſeen and converſed 
with, but their family information is only general and 
not accurate; although they all believe their anceſtor 
Was one of Charles's judges to this day, for none of 
them have accurately inveſtigated the matter. 


Mr. Spencer married two ſiſters, firſt Theodoſia 
Whale, and after her death he married her ſiſter, widow 
Martha Hopkins, mother of the Judge, and mother of 
the wife of Othniel Gorton, Eſq. with whom ſhe died. 


There was indeed another Whale from Theophilus, 
but not from Samuel. Joane, the eldeſt daughter of 
old Theophilus never was married: yet had two chil- 
dren, who went by the name of Whale, Lawrence 
Whale and Mary Whale. Lawrence lived many years 
in Narraganſett, and afterwards went away towards 
Heidfon's river. Judge Hopkins did not know his birth, 
but if then living in 1785, he judged he would be aged 
95, or certainly 12 or 15 years older than Judge Hop- 
kins was, and fo his birth about 1690. Doctor Torry, 
who was born October 19, 1707, was well acquainted 
with Lawrence, and judged him 15 years older than 
kimfelf, which would bring his birth 1692, which 
thews Joane of the age of parturition, 1692, aged 15 or 
20, implying her nativity as far back as 1670, or 1671, 
for Elizabeth, her ſiſter, younger than Joane, was born 
in Virginia about 1672, ſhewing that "Theophilus Whale 
was married in Virginia fo long ago as 1670, or before. 
Though Judge Hopkins knew it not, yet Mr. Northrop, 
of North Kingſton, afterwards told me that Lawrence 
died before the war 1775, near Ticonderoga, and I 
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eded 
from him; but all the New-England Whales defcend- 
ed from Samuel, of South Kingſton, the only ſon of 
e Stephen Potter, of Coventry, was 
perſonally acquainted with Samuel Whale, and told 
me that he died about 1782, aged 77, ſo born 1705. 
Yet I believe he was of age 1712, when he made the 
aſſignment of his farm, and ſo was born 1691, the laſt 
of Theophilus's children. As we can get no records 
or family writings, we are obliged to uſe theſe deduc- 
tions and inferrences from traditional ages. 


Upon my requeſt, Ray Green, Eſq. ſon of Governor 
Green, of Warwick, ſent me this information in a let- 
ter, dated September 30, 1785—<© The grand-daughter 
Nelly, by Elizabeth Hazelton, a communicative old 
maiden, informs me that Mr. Theophilus Whale, her 
grand- father, was derived of a very genteel family in 
England, and very opulent; but through ſome mis-ſtep 
he was ſuppoſed to be diſaffected to royalty; which oc- 
zafioned his quitting England and retiring to America; 
in a province of which, Virginia, he married Elizabeth 
Mills, and removed to Narraganſet ; having firſt had 
two children in Virginia, Feane and Hlixabeth. The 


other children were born in Narraganſet, except Mar- 


ta, the place of whoſe nativity. is uncertain. Eliza- 
beth, who married a Hazelton, lived to the age of 79, 
and died in 1752. The old gentleman having loſt his 
wife and ſettled his children, reſided the remainder of 
his days with his daughter Hopkins, afterwards Spencer, 
in Weſt Greenwich, where he finithed his days at 110 


<= ; 


October 29, 1782, I fell in with the aged Mr. Ha- 
vitlon, aged 86, at North Kingſton, ſo born 1696, 
who told me he was at the funeral of old Theophilus 
Whale, who died when he was a young man, though 
married, and then aged about 23, ſo about 1719 to 
2722, that he was about 100 years old, and had five 
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daughters; whom he welf knew: and that Mrs. Spen- 
cer (once Hopkins) died at Eaſt Greenwich, Auguſt 
1782, aged 98, or would have been 98 in September 
17825, that ſhe always enjoyed good health, and died a 
Quaker. Her ſon favs the died 1773, aged 93. 

Col. Willet and the reverend Mr. Forrey uſed to 
tell me many other anecdotes of "Theophilus and his 
wife. The wife was a notable woman, a woman of 
High fpirits, and often chaſtiſed her huſband for his in- 
attention to domeſtic concerns, and ſpending fo much 
of his time in religion and. contemplation, neglecting 
to repair and cover his houſe, which was worn out and 
become leaky and let in ram in heavy ſtorms, which 
uſfed to ſet her a ſtorming at him. He uſed to endea- 
vor to ſooth her with placid mildneſs, and to calm her 
by obferving in a ſtorm, while the rain was beating in 
upon them, that then was not a time to repair it, and 
that they ſhould learn to be contented, as it was better 
than ſinners deferved, with other religious reflexions ; 
and when the ſtorm was over, and ſhe urged him, he 
would calmly and humouroufly reply, it is now fair 
weather, and when it did not rain they did not want a 
better houſe. He was often aſked, why he always lay 
on a deal board, and refuſed a feather bed; he replied, 
that a feather-bed was too good for him, for he was a 
man of blood, and onght to mortify himſelf. He led 


2 pious, but recluſe and auſtere life. He had not many 


books. This from Colonel Willet. He ſometimes 


ſaid that when he was young he was brought up deli- 


cately, and that till he was eighteen years old, he knew 
not what it was to want a ſervant to attend him with a 
ſilver ewer and Knapkm whenever he wanted to waſh 
his hands. The true character of Whale remains un- 
known. It is moſt probable that, like Axtel and others, 
he had a command among the guards that attended the 
King's trial and execution, and was very active in com- 
pafſing the King's death, That afterwards, like Lord, 


WV 
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Say and others, he. relented and conſcientiouſly con- 

demned himſelf, thinking he had committed a heinous: 

crime, and that blood guiltineſs was upon him, which 

made him go-mourning all the reſt of his days with ſor- 

row, contrition and penetential humility. Others con- 

eerned in that tranſaction were afterwards deeply af- 

tected in the ſame manner all their days; while thoſe. 
who are ſatisfied the cauſe was good, and the ſentence. 
on the King was highly juſt and*righteous, will as hum- 

bly truſt and confide in it that theſe immediate actors 
have long ago found, at the tribunal of Eternal Juſtice, 
that their heartfelt and ſincere repentance was founded. 
in miſtake and miſconception of atrocious wickedneſs: 
and high criminality, in what was one of the moſt me- 
ritorious acts of their lives. 


And nov that I am collecting the flying rumours and 
anecdotes concerning Whale, I will in this connexion 
bring together ſcattered rumours concerning ſome others 
In different parts of the country we come acroſs fly- 
ing traditions and ſurmiſes ventilated abroad, of three 
other perſons believed by ſome to have been alſo Charles's 
Judges who fled to America. One was George Fleet- 
wood, who was tried, condemned and pardoned, and: 
certainly came over to Boſton and lived there in an: 
open manner, and died in Boſton,F He, and Whalley 
and Goffe and Dixwell, were unqueſtionably of the real. 
judges, and thoſe four were the only real and true judg- 
es that ever have been known to have come to America. 
It is however believed by ſome, that Adrian Scroope,, 
who certainly lived at Hartferd in Connecticut, 1666, 
and ſoon aſter returned to England, was the real judge 
Scroope. In evidence of which, this is adduced. —Su- 
peradded to a certain inſtrument or deed, dated March 


21, 1663—4, recorded in Hartford records, is an at- 
teſtation dated March 8, 1666—7, and recorded March 
11, 1666—7, ſigned by the names of Robert Peirce and. 


Adrian Scroope, as witneſſes, with their own hand 
Noble V. 2. 334. 
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writing in the very book of records, though this is ſin- 
gular and unuſual. I inſpected and examined the ma- 
nuſcript records and autographical ſignatures in 1792. 
The hand writing of the name of Scroope, upon com- 
pariſon, fo nearly reſembles that in the copper-plate 

ac ſimile of King Charles's death warrant Reel and 
ſealed by all the judges, that one would not much doubt 
but that it was the ſame. It might have been the regi- 
cide's fon, or ſome other perſon of the ſame name ; but 
certainly it was not the true and real judge Adrian 
Scroope, becauſe he was condemned and executed 
1661, as appears from all tlie hiſtories, I and particu- 
larly from the trial of the regicides, in which there is a 
particular account of his execution with Colonel Jones. 


Beſides Fleetwood and Scroope, Solicitor Cook is a 
third perſon ſuppoſed to have been one of the Judges, 
and to have abſconded from England to America, and 
to have died on Staten-Ifland. Mr. Cook was not one 
of the judges, but the Solicitor at the King's trial and 


adjudication, and was among thoſe who were condemn=- 4 
ed and executed, as appears by all the hiſtories, and by ; 
rhe trial of the regicides. The fuppoſition of another J 
regicide dying in America, led me to proſecute an in- P 


quiry upon what I had been told by a perſon of veracity 
and good intelligence, as received many.years ago from 


ihe mouth of Mrs. Watkins, a widow lady of Harlem, 1 
near New- Vork, that ſhe gloried in being a deſcendant . : 
trom an anceſtor, who had ſuffered in the cauſe of liber- l 
ty, who was one of the regicides, and who fled and di- ; 


ed at Staten-Iſland, or ſomewhere in America. Ac- 
cordingly I wrote a letter to her, and received the fol- 
lowing anſwer ; which I inſert, that in caſe any ſhould 
meet the ſame ſtory, they might be enabled to correct 
and reCtify it. I have fince ſeen this very reſpectable 
lady, who is {till living at Harlem, and in converſation 
with her, received even more ample information upon 


the ſubject. 
'* Smollet, E 
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« Harlem Heights, 4th Jaruery, 1793. 
Reverend Sir, 


The letter you did me the honor of writing me by 
Mr. Broome, of 2oth December laſt, F have received, 


and would have anfwered ſooner, but being fearful of . 
ſome errors creeping into my account of the late Solicit- 


cr Cooke, I endeavored to obtain as accurate an ac- 
count from ſome of his deſcendants, who are here, as 
time would permit. Madam Woofter has miſunder- 
ſtood me in what the has related as having received from 
me relative to Solicitor Cooke, who was my great- 
grand-father, and was tried and condemned, hanged, 
Fon and quartered in England, on Charles the ſecond's 
coming to the throne, for the part he had taken in hav- 
ing his predeceſſor brought to that puniſhment he fo 
richly merited. His daughter who was married to my 
rand-father Stillwell, which was an afſumed name, 
came to Boiton with mm chat is my grand- father) which 
place they removed from and lived in New-York, from 
whence they went to Staten-Hland, where they hed, — 
They had ſeveral children, among whom was my fa- 
ther, previous to my. grand-mother's arrival in this 
country, and during tome part of the lite of her father: 
the was one of the maids of honor to the then Queen, 
and was obliged to leave England ter the active part her: 
father had taken. 


As to what has been i by Madam W _ re- 
tative to Fiſhers and Shelter I Ha! ide, I had a grand-fa- 
ther named Ray who was a clergy man) * ho lived on 


Block-Iiland, but was driyen from there by the pirates, 


who at that time infeited thefe places, and the natives of 
the country, and went into ſome of the then Provinces: 
of . Envla nd, where he died. | 
I am, reverend Sir, with reſpect and eſteem, 
Yeur friend and very humble ſervant, 
Ly DIA WATEINS,” 
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But to return, I have collected and thrown together 
theſe diſconnected anecdotes and traditions concerning 
Theophilus Whale, in this confuſed manner, though 
ſomething as they at various times came to my know- 
kdge, having been aboye thirty years in picking them 
uP here and there, as I accidentally came acroſs them. 
From all which we may make the following deductions. 


1. That Theophilus Whale, dying about 1719 or 
1722, aged 103, was born in England about 4 — or 
1619, of a good family, and well educated in grammar 
learning, and other ſtudies of a young gentleman. That 
when aged about 18, or 1637, he came over to Vir- 
ginia, a ſpirited young gentleman, and went an officer 
into the Indian wars ; but returned to England and. 

became an officer in the parliament wars, and through 
the Protectorate. And after the Reſtoration, 1660, he 
might abdicate to Virginia, having by ſome action or 
other rendered himſelf obnox1ous to the royaliſts. No- 
ble, in his memoirs of the houſe of Cromwell, f gives 
the hiſtory of Major-General W halley, the Judge, and 
enumerates others of the ſame family concerned in the 

ublic affairs, during the government of Charles I. 
= commonwealth and the Protectors.” One he men- 
tions was © Lieutenant Whalley, who ſerved in Hack- 
er's regiment.” Hacker, though not a judge, yet com- 
manding at the execution of the King, was himſelf ex- 
ecuted in 1660. And Goffe's journal mentions Robert 

Wale. Suppoſing Theophilus then an officer in Hack- 
er's regiment, and active at the King's execution, he 
might be in danger, and ſo fled to eſcape from ven- 
geance, and conſidered himſelf a man of blood. 


2. Though it cannot be aſcertained when he came 
to Virginia a ſecond time, yet he muſt have been there, 
and married about 1670. For he had certainly two 
and probably four children at Virginia. Joane was the 
oldelt, and old enough to have a child by 1692, as ſhe 
Was ihe mother of Lawrence by Hill; and Elizabeth 

f Noble . ., 180. 
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356 HISTORY OF THREE OP THE JUDGES 
dying 1752, aged 79, mult have been born in Virginia 
about 1673. I remember Judge Hopkins ſeemed a 
little at a loſs concerning the order of the children from 

ne to his mother. It is enough, however that Joane 
and Elizabeth were born in Virginia before the year 
1680, when Martha was born in Narraganſet. 

3. It is thus at length aſcertained that Theophilus 
Whale could not have been William Goffe, or one of 
the Hadley Judges, as Colonel Willet formerly con- 
ceived, For though Whale's appearance at Narragan- 
ſet might agree well enough with Goffe's evaneſcence 
from Hadley, both being about 1680, yet it is certain 
that Whale was in Virginia, and had a wife and 


children there in 1673, while Goffe was at Hadley, 
and from thence wrote a letter to his wife in England, 


1674, and another 1679, and never was out of Hadley 
from 166:4to 1679, when he wrote his laſt letter to his! 
wife then {till living. I never was able to determine 
this to certainty till 1785 from Judge Hopkins; having 
for twenty years before entertained ſome apprehenſion 
that this Whale and Goffe might poflibly be the ſame. 

4. Any other abdicating Judge would not have taken 
the name of Whale; and therefore whatever Theophi- 
lus was, he was not one of the King's Judges, as Co- 
lonel Willet and all Narreganſet uniformly believed. 
There is a myſtery in Theophilus's character which 
can never be cleared up, further than to aſcertain that 
he was not one of the Judges. He was doubtleſs a 
difappointed and mortificd man; but what his true hiſ- 
tory and diſappointments were muſt remain in oblivion. 


5. That he was however of reſpectable character and 
connexions, and that there were thoſe here during his life 
who knew his hiſtory, ſeems juſtly and concluſively to 
be inferred from the ſingularly reſpectful treatment he 
received from the Boſton gentlemen who uſed to viſit 
him at Colonel Willet's faiher's ; and which convinced 
Colonel Viilet, who was knowing to it, nor can this 
treatment be accounted for on any other ſuppoſition. 
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er KING CHARLES I. 35 
Thus J have collected and brought together all the 


various and ſcattered information to be found concerning 
this ſingular perſon: whoſe hiſtory is not even hitherto 
known by his family and the inhabitants of Rhode- 
Iſland, nor by any one elſe, in the light in which I 
have now ſet it: while however I truſt I have exhibited 
fuch documents and proofs as will enable every one to 
make a decided judgment, that Mr. Theophilus Whale, 
whoever he was, was not one of King Charles's Judges. 


FINIS, 


ADVERTISEMENT. 
As the 512e of this book is altered from that mentioned in 
the propoſals, although the quantity of type condensed in a 
page, and the contents of the whole are the ſame ; it 1s 
but juſt that the ſubſcribers ſhould be left at their liberty 
to take the baoks, or not, as they pleaſe. 
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